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Executive

EXECUTIVE ORDER BJ 08-24

Multi-Disciplinary Committed Community
Mental Health Centers

WHEREAS, the Louisiana Legislature, during the
2008 Regular Session, offered House Bill N85, by
Representative Jackson;

WHEREAS, House Bill No. 1385 called for the

creation of t he Ment al He al
Committeed) within the Loui si
Hospitals;

WHEREAS, the Committee would have been

charged with, amanother things, making recommendations
specific to a revised reimbursement methodology for
community mental health clinics reimbursed through the
Department of Health and Hospitals, and studying the
certification and licensing criteria of Medicatertified
community mental health centers to be enrolled as
community mental health clinics; and

WHEREAS, | have exercised my authority to veto
House Bill No. 1385 in its entirety, but agree in principle
with the value of multdisciplinary input into the
managemet of the Medicaid program as it relates to
development and funding of services.

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby or@r and direct as follows:

SECTION 1: The secretary of the Department of
Health and Hospitals shall appoint a mdisciplinary
committee, representative of the various interested
stakeholders, to consider and advise him on, at a minimum,
the following issies:

A. a needs assessment for the expanded mental
health services in the state;

B. revisions to the reimbursement methodology for
mental health clinics reimbursed via the Medicaid program;

C. studying certification and licensing criteria of
Medicarecertified community mental health centers to be
enrolled as mental health clinics;

D. provider qualifications
enrollment;

E. evaluation of the role of Medicacertified
community mental health centers and how they may help
improve access to camunity-based mental health services;
and

and criteria for

F. the continuum of behavioral health services and
how the state may improve access to commtigiyed
services.

SECTION 2 For Medicarecertified community
mental health centers, enrollment in the Medicaid program
may begin July 1, 2008, for adjudication of crossover claims
from Medicare for dual eligible relative to partial
hospitalization.

SECTION 3 The secretary of the Department of
Health and Hospitals may begin licensing of, and accepting
applications for emilment in Medicaid from, new mental

1581

Orders

health clinics upon the publication and promulgation of rules
and regulations, in accordance with the Administrative
Procedures Act, providing for a revised reimbursement
system and standards of participation for mertahlth
clinics. The rules and regulations must include provisions for
prevention of fraud and abuse, including but not limited to
appropriate prior authorization of services.
SECTION 4 This Order is effective upon signature

e e e LI g iy,
have set my hand

opaelgt%n o I P 2

IN WITNESS WHEREOF, I
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
9th day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0808#090

EXECUTIVE ORDER BJ 08-25

Gulf Opportunity Zone Advance Refunding Bond
Allocationd State of Louisiana

WHEREAS, PL 109135, also known as the Gulf
Opportunity Zone Act of 2005
enacted to provide tax incentives to assist in the recovery
and rebuilding efforts in certain areas affected by Hurricanes
Katrina, Rita, and Wilma, and requires the governor of the
state of Louisiand her eaf t er Aithe State
advance refunding bonds as bonds issued pursuant to
Section 1400(N) of the Act;

WHEREAS, t he State of Loui si
| ssuer 0) proposes t o i ssue
($43,000,000) of its Revenue aR®funding Bonds, Series
2008A (hereafter ithe Bondso)
refunding a portion of t he
Obligation Tax Credit Bonds, Series 2006A, which would
otherwise not be able to be refunded on a tax exempt basis;
and

WHEREAS, pursuant to the Act and Executive Order
No. BJ 200816, issued on April 21, 2008, the governor of
the state of Louisiana is required to designate such Bonds as
Advance Refunding Bonds under the Ceiling;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocétion the
2008 Ceiling as Advance Refunding Bonds in the amount
shown:

a
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Amount
of Name Name of
Allocation of Issuer Project
General
Obligation
Variable
Rate
Demand
State Refunding
$43,000, of Bond,
000 Louisiana Series 2008A

SECTION 2: The allocation gnated herein shall be
used only for the bond issue described in Section 1 of this
Order.

SECTION 3: The allocation granted herein shall be
valid and in full force and effect for 240 days from issuance
of this Order.

SECTION 4: All references in this Orderot the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5: This Order is effective upon signature
and shall remain in effect untii amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF,| have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
11th day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0808#084

EXECUTIVE ORDER BJ 08-26

Governords Military

WHEREAS, the state of Louisiana has a vital interest
in the installations and/or units of the U.S. Coast Guard
and/or the armed forces of the United States locatéuirwi
the state, in the Louisiana Military Department, and in the
concerns of the Active, Guard, Reserve, and/or retired
military personnel, and their families, who reside in
Louisiana (hereafter "military");

WHEREAS, in the past, the state of Louisiana has
successfully employed a coordinating body to provide a
forum for these various military components and to serve as
a liaison between the various military entities and
representatives of civilian interests; and

WHEREAS, various situations will continue tarise
which necessitates the continued use of such a coordinating
body;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and dict as follows:
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SECTION1: The Governor 0s Mi |
Board (hereafter "Board") is reestablished within the
executive department, Office of the Governor.

SECTION 2: The duties and objectives of the Board
shall include, but are not limited to, thdléaving:

A. Providing a public forum for issues concerning
the installations and/or units of the U.S. Coast Guard and/or
the armed forces of the United States located within the
state, Active, Guard, Reserve, and/or retired military
personnel and their falies who reside in Louisiana
(hereafter "the military");

B. Formulating goals and objectives to enhance
cooperation, coordination, communication, and
understanding between the military, the Louisiana
Congressional Delegation, the communities in the state
interfacing with the military, and/or state and local
government agencies;

C. Strengthening and/or increasing the state of
Loui sianads rol e in secur i
contracts for Louisiana businesses and/or selling Louisiana
products to the inallations and/or units of the U.S. Coast
Guard and/or the armed forces of the United States located
within the state;

D. Studying and determining the means to increase
and/or strengthen the presence of the U.S. Coast Guard
and/or armed forces of the UnitéStates located within the
state;

E. Reviewing and/or disseminating information
about proposed legislation related to and/or directly
impacting the U.S. Coast Guard and/or military communities
within the state; and

F. Proposing and/or sponsoring  activitie
legislation, initiatives, programs, or projects which increase,
support, or enhance the U.
presence within the state or which enhance or improve the
quality of life for the U.S. Coast Guard and/or military
communities;

SECTION 3: Annually, on January 1st, the Board
shall submit a report to the governor regarding the status of

n

S.

and/or progress achieved on the issues addressed in Section

Ad v i29fghisprde.o ar d

SECTION 4: The Board shall be composed of a
maximum of twentyfive (25) members, who shall be
appointed by and serve at the pleasure of the governor.

A. The voting members of the Board shall be
selected as follows:

1. The adjutant general of Louisiana, or the
adjutant general 6s designee;
2. The president of the LouisianaaBt Senate, or
president 6s designhee;

3. The speaker of the Louisiana House of
Representatives, or the

4. The secretary of the Department of Economic
Devel opment, or the

5. The secretary of the Department \ééterans

t he

Affairs, or the secretaryos
6. The chair of the Louisiana Employer Support
of the Guard and Reserve, or

7. One (1) representative each from the Greater
New Orleans, Ft. Polkentral Louisiana,
Barksdale/Bossier/3aveport, and the Lake Charles area

speak

secretary

d



that have established ongoing relationships with the military
from their community;

8. One (1) representative for Louisiana businesses
and industries from the areas described in subsection
4(A)(7); and

9. One (1) repreentative of local governments
from the areas described in subsection 4(A)(7).

B. The nonvoting members of the Board shall be
selected as follows:

1. The commander, Joint Readiness Training
Center (JRTC) and Ft. Pol k,

2. The commander, Eighth Air Force, or the
commander 6s designee;

3. The commander, Naval Forces Reserve, or the
commander 6s designee;

4. The commander, Marine Forces Reserve, or the
commander 6s designee;

5. The commander, Eighth Coast Guard District,
orthecommander 6s desi gnee;

6. The commander, 377th Theater Army Area
Command, or the commander 0s

7. The commander, U.S. Army Corps of
Engineers, Mississippi River Valley Division, or the
commander 6s designee.

C. The Board may create subcommitemomposed
of Board members, neBoard members, and/or both Board
members and neBoard members, which meet in
accordance with the open meetings law, R.S. 42et 4eq

SECTION 5: The governor shall appoint the chair
and vicechair of the Board from itsnembership. All other
officers, if any, shall be elected by the Board from its
membership.

SECTION 6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7: Support staff, facilities, and resources
for theBoard shall be provided by the Louisiana Department
of Economic Development.

SECTION 8:

A. Board members shall not receive additional
compensation or a per diem from the Office of the Governor
for serving on the Board.

B. Board members who are employeasatected
public officials of the state of Louisiana or a political
subdivision of the state of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing department, agency and/or office
or elected office.

C. Boad members who are also a member of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance at Board meetings and/or
services on the Board.

SECTION 9: All departments, ammissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Board in
implementing the provisions of this Order.

SECTION 10: This Order is #ective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.
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IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiara, at the Capitol, in the city of Baton Rouge, on this
16 day of July, 2008th.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Gecretarli &f Stateo mmander 0s
0808#085

designee;

EXECUTIVE ORDER BJ 08-27
Flags at Half Staff

WHEREAS, a United States Air Force-B2 bonber
has crashed off the coast of Guam in the central Pacific on
July 21, 2008, with its crew;

WHEREAS, the B52 bomber
B&1&3da® RifrEree BEsH iHZLouisiana;

WHEREAS, of the six dedicated members of the
crew, at least two have died in the ¢rasnd

WHEREAS, the brave men and women in armed
services are our first line of defense against any calamity
that threatens our safety, and should be treated with nothing
but utmost respect and appreciation;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: As an expression of respect of those
dedicated service members of the crew who have made the
ultimate sacrifice in defense of our great nation, effective
immediately, the flags of the United States and the state of
Louisiana shall be flown at hadtaff over the State Capitol,
and all public buildings and institutions of the state of
Louisiana wthin a 10mile radius of the Barksdale Air Force
Base, until sunset on August 11, 2008.

SECTION 2: This Order is effective upon signature
and shall continue in effect untii amended, modified,
terminated, or rescinded by the governor, or terminated by
operdion of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
22nd day of July, 2008.

was based at

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secetary of State
0808#086
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EXECUTIVE ORDER BJ 08-28

Gulf Opportunity Zone Advance Refunding
Bond Allocatior® City of Plaquemine

WHEREAS, PL 109135, also known as the Gulf
Opportunity Zone Act of
enacted to provide tax incéves to assist in the recovery
and rebuilding efforts in certain areas affected by Hurricanes
Katrina, Rita, and Wilma, and requires the governor of the
state of Loui siana
advance refunding bonds as bonds issuedsyaunt to
Section 1400(N) of the Act;

WHEREAS, the City of Plaguemine, State of
Louisiana (hereafter #d@Athe
million four hundred thousand dollars ($1,400,000) of its
Sales Tax Bonds, Series t2008
purpose of advance
outstanding Sales Tax Bonds, Series 1998, which would
otherwise not be able to be refunded on a tax exempt basis;
and

WHEREAS, pursuant to the Act and Executive Order
No. BJ 200816, issued on Agr21, 2008, the governor of
the state of Louisiana is required to designate such Bonds as
Advance Refunding Bonds under the Ceiling;

NOW THEREFORE, |, BOBBY JINDALGovernor of
the state of Louisiana, by virtue of the authority vested by
the Constitutionand laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
2008 Ceiling as Advance Refunding Bonds in the amount
shown:

Amount of Name of
Allocation Issuer Name of Project

up to City of City of Plaguemine, Sales Tax
$1,400,000 Plaquemine Bonds, Series 2008

SECTION 2: The allocation granted herein shall be
used only for the bond issue described in Section 1 of this
Order.

SECTIONS3: The allocation granted herein shall be
valid and in full force and effect for 240 days from issuance
of this Order.

SECTION 4: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 5: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed ahGreat Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
24th day of July, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0808#087
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EXECUTIVE ORDER BJ 08-29

Cooperative Endeavor Agreements

WHEREAS, Article VII, Section 14 of the Louisiana
Constitution of 1974 (hereafter Art. VII, §14") expresses the
fivt ahse
of value of the state or of any political subdivision shall not
be loaned, pledged, orodated to or for any person,
association, or corporation, public or private. Neither the

(her eaf t estate fnor hae polidalasulEivigion tshmll sllessribeg to aot e

purchase the stock of a corporation or association or for any
private enterprise. 0;

WHEREAS, Article VII, 814 dso authorizes, for a
t ©oC d ospseurea tuipv ¢
and its political subdivisions or political corporations, and
withhhe Ureted fStatesror it$ agereiesBar witth any publit orr

ref undi n grivaie asgp@ation,icarporatianfor individeal; | ssuer 6s

WHEREAS, R.S. 38:2193 mandates that, if the
Attorney General is of the opinion that a contract of the state
or any political subdivision violates Art. VI, 814, the
Attorney General shall institute a civil proceeding to
invalidate the contract if in his opiniguch a proceeding is
necessary for the assertion or protection of any right or
interest of the state or political subdivision within the
intendment of Art. VII, §14;

WHEREAS, since a cooperative endeavor agreement
(hereafter Oagr eerack it would beiins a
the best interest of the state of Louisiana to have all such
agreements reviewed by an arm of the state that is not a
party to the agreement, prior to the agreement becoming
effective, in order to limit the potential for litigation avhe
validity of the agreement;

WHEREAS, the best interest of the state of Louisiana
is also served by monitoring the use of these agreements
from both a legal and a budgetary perspective, and by
providing a centralized record of these agreements; and

WHEREAS, the Division of Administration is
charged with the responsibility for the state of Louisiana of
overseeing the acquisition of supplies and services under
contractual agreements and, therefore, has the expertise and
necessary personnel to determin¢hdése agreements are in
violation of Art. VII, 814, or any procurement statutes or
rules which regulate the manner in which the state and its
agencies and political subdivisions must acquire supplies
and services;

NOW THEREFORE I, Bobby Jindalzovernor ¢ the
State of Louisiana, by virtue of the authority vested by the
Constitution and laws of the state of Louisiana, do hereby
order and direct as follows:

SECTION 1: Unless exempted by written delegation
of authority granted by the director of the Officd o
Contractual Review, Division of Administration, with the
approval of the commissioner of administration, each
department, commission, board, agency, and/or office in the
executive branch of the state of Louisiana (hereafter
"department”) shall submit allcooperative endeavor
agreements (hereafter "agreements") which require the
expenditure of public funds to the Office of Contractual
Review for review and approval.



SECTION 2: To the fullest extent possible, all
agreements shall be submitted for revieweasst fortyfive
(45) days prior to the effective date of the agreement. The
Office of Contractual Review shall review the agreement as
expeditiously as possible and return it to the submitting
department. Agreements not submitted within fdig (45)
days in advance of the effective date must be accompanied
by a written explanation of the reasons for the delay in
submission.

SECTION 3:

A. Agreements with nogovernmental entities for
economic development purposes should contain the specific
goals soughto be achieved by the na@pvernmental entity
and methods for reimbursement to the state if those goals are
not met. Further, a negovernmental entity, other than one
participating in a business incubator program, Quality Jobs
Program, or Enterprise ZerProgram, which defaults on the

political subdivision thereof, are authorized and directed to
cooperate in implementing the provisions of this Order.

SECTION 8: This Order is effective upon signature
and shall continue in effect until amended, nfiedi
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capitol, in the city of Baton Rouge, on
this h day of August, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State

agreement, breaches the terms of the agreement, ceases to do0808#088

business, or ceases to do business in Louisiana, shall be

required to repay the state, and the agreement must set out

the terms of the repayment.

B. Agreements bsed on legislative appropriation to
a public or quaspublic agency or entity which is not a state
budget unit must include a comprehensive budget, provided
to the agency and the legislative auditor, showing all
anticipated uses of the appropriation, atineste of the
duration of the project, and a plan showing specific goals
and objectives, including measures of performance.

C. Agreements should contain a plan to monitor
compliance with the terms of the agreement, assigning a
particular person within thegency to be responsible for
monitoring the agreement. Written reports must be provided
to the agency at least every six (6) months concerning the
use of funds and the specific goals and objectives for the use
of the funds.

D. Agreements that contain amthorization for a
nortgovernmental recipient to make grants should contain a
listing of all subrecipients, or, at the minimum, a detailed
description of the grant application and approval process,
ensuring that funds are not provided for any use inctamgis
with the provisions of the Agreement.

SECTION 4: Agreements in which the state provides
a guarantee or credit enhancement for a privatepriofit
entity and which do not contemplate the issuance of bonds
should be submitted to the State Bond Commissior
approval prior to execution. Evidence of the necessary Bond
Commission approval should be attached to the submitted
agreement.

SECTION 5: All agreements shall be submitted with
a BA-22 or other appropriate budgetary form evidencing the
availability of funds.

SECTION 6: All agreements shall contain a provision
that conditions the agreement and/or continuation of the
agreement on a) the availability of sufficient funds to fulfill
the obligations of the department under the agreement and b)
the approvalof the director of the Office of Contractual
Review and/or the commissioner of administration, unless
exempt by written delegation of authority granted pursuant
to Section 1 of this Order.

SECTION 7: All departments, commissions, boards,
agencies, and dffers of the state of Louisiana, or any
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EXECUTIVE ORDER BJ 08-030

Accountability for Line Item Appropriations

WHEREAS, the Louisiana Legislature annually
appropriates sums commonly refsirto as "Line Item
Appropriations" to nosstate entities, quagiublic entities,
and private agencies and entities for public purposes;

WHEREAS, it is the responsibility of executive
branch agencies to administer payments pursuant to
legislative Line ItemAppropriations;

WHEREAS, Article VII, Section 14 of the Louisiana
Constitution of 1974 (hereafter "Art. VII, 814"), expresses
the general prohibition that "the funds, credit, property, or
things of value of the state or of any political subdivision
shallnot be loaned, pledged, or donated to or for any person,
association, or corporation, public or private";

WHEREAS, Line Item Appropriations are itemized
in the General Appropriation Bill (HB1) of each regular
session of the Louisiana Legislature, or in gemental
appropriation bills, as items within the budgets of various
executive branch agencies, or in what is commonly known
as Schedule 20 of HB1; and

WHEREAS, it is in the best interest of the state of
Louisiana to insure that payments pursuant to Lieen
Appropriations are carefully administered to assure that
funds are utilized to accomplish the anticipated public
purposes and to avoid constitutionally prohibited donations;

NOW THEREFORE |, Bobby Jindafzovernor of the
state of Louisiana, by virtuef the authority vested by the
Constitution and laws of the state of Louisiana, do hereby
order and direct as follows:

SECTION 1: Line Item Appropriations require a
cooperative endeavor agreement or contract between the
recipient and an executive branchtstagency to satisfy the
provisions of Art. VII, §14. In addition to the requirements
of this Order, cooperative endeavor agreements must comply
with the provisions of Executive Order BJ 2688, issued
on August 5th, 2008, governimgoperative endeavars

SECTION 2: Cooperative endeavor agreements or
contracts for Line Item Appropriations shall include the
following information:
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A. The legal name and mailing address of the
recipient entity, and, if the entity is nonpublic, a description
of the legal stats of the entity. (Any private entity required
to register with the
good standing with that Office);

B. The names and addresses of all officers and
directors of any nopublic recipient entity. Additionally, the
entity shall provide the names and addresses of its executive
director, chief executive officer, or other person responsible
for the dayto-day operations of the entity, and the key
personnel responsible for the program or functions funded
through the line iterappropriation;

C. A listing of any person receiving any thing of
economic value from any recipient entity if that person is a
state elected or appointed official or a member of the
immediate family of a state elected or appointed official. The
listing shdl include the value of the thing of economic value
received, the position held by the state elected or appointed
official or by the immediate family member. If the listing
indicates any relationship which may be a possible violation
of the Code of Governemtal Ethics, R.S. 42:110&t seq,
the state agency shall seek an opinion from the Board of
Ethics as to the propriety of proceeding with the agreement;

D. A detailed description of the public purpose
sought to be achieved through the Line Item Apprdioria
which must conform to the program described in the
appropriations bill and, if applicable, supplemental
information form submitted to the legislature;

E. A comprehensive budget, provided to the agency
and the legislative auditor, showing all anti¢gzh uses of
the Line Item Appropriation, other sources of revenue and
expenditures for the entity, program or project funded by the
appropriation, an estimate of the duration of the project, and
a plan showing specific goals and objectives, including
measues of performance;

F. A plan to monitor compliance with the terms of
the cooperative endeavor agreement authorizing the
expenditure of the Line Item Appropriation, assigning a
particular person within the agency to be responsible for
monitoring the agrement. Written reports must be provided
to the agency at least quarterly concerning the use of the
Line Item Appropriation and the specific goals and
objectives for the use of the appropriation; and

G. A certification that the entity has no outstanding
audt issues or findings or that the entity is working with
appropriate governmental agencies to resolve any issues or
findings.

SECTION 3: Executive branch agencies are
prohibited from making disbursements pursuant to Line Item
Appropriations until the coopative endeavor agreement or
contract has received final approval of the Office of
Contractual Review within the Division of Administration.
Final approval shall not be granted unless all of the
information required pursuant to Section 2 of this Order has
been provided.
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SECTION 4: Executive branch agencies shall
monitor disbursements pursuant to Line Iltem Appropriations
on a quarterly basis. Under circumstances such that the

Secr et arecipientoehtity hasanbtedérsonsitatedl substantiath pregressb e

towards goals and objéets, based on established measures
of performance, further disbursements shall be discontinued
until substantial progress is demonstrated or the entity has
justified to the satisfaction of the agency reasons for the lack
of progress. If the transferringgency determines that the
recipient failed to use the Line Item Appropriation within the
estimated duration of the project or failed to reasonably
achieve its specific goals and objectives, without sufficient
justification, the agency shall demand that amgxpended
funds be returned to the state treasury unless approval to
retain the funds is obtained from the Division of
Administration and the Joint Legislative Committee on the
Budget.

SECTION 5: Executive branch agencies may call
upon the Office of théegislative Auditor and/or the Office
of State Inspector General to assist the agency in
determining whether Line Item Appropriations are being or
have been properly expended.

SECTION 6: All departments, commissions, boards,
offices, entities, agencies, dnofficers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in implementing the
provisions of this Order.

SECTION 7 The provisions of this Order shall be
applicable to Line Item Appropriations forsEal Year 2008
2009 and thereafter. The provisions of this Order shall not be
applicable to Line Item Appropriations to public or gquasi
public agencies or entities that have submitted a budget
request to the Division of Administration in accordance with
Part Il of Chapter 1 of Title 39 of the Louisiana Revised
Statutes of 1950 and transfers authorized by specific
provisions of the Louisiana Revised Statute of 1950 to local
governing authorities and transfers authorized by the
Constitution of the state ofduisiana.

SECTION 8: The Commissioner of Administration
may develop guidelines to further the implementation of this
Executive Order.

SECTION 9: This Order is effective upon signature
and shall continue in effect untii amended, modified,
terminated, or resnded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF,| have set my hand
officially and caused to be affixed the Great Seal of the state
of Louisiana, at the Capitol, in the city of Baton Rouge, on
this 5th day of August, 2008.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0808#089



Emergency Rules

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, NonState Hospitals
Distinct Part Psychiatric Unit Expansions
(LAC 50:V.915)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.915 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period alloweshder the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing Medicaid reimbursement of inpatient
psychiatric serices provided by distinct part psychiatric
units in acute care general hospitélouisiana Register,
Volume 20, Number 1).

Act 18 of the 2007 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program for norstak acute care hospitals that expand their
distinct part psychiatric unit beds and enter into an
agreement with the Office of Mental Health (OMH) to
provide inpatient psychiatric servicelh compliance with
Act 18, the Department amended the January 204 Rifle
governing inpatient psychiatric services to allow acute care
hospitals that enter into an agreement with OMH to expand
their distinct part psychiatric unit beds and receive Medicaid
reimbursement for the patients who occupy the additional
beds (Louisiana Register,Volume 34, Number 1).This
Emergency Rule is being promulgated to continue the
provisions of the January 1, 2008 Emergency RUlds
action is being taken to avoid imminent peril to the health
and welfare of Louisiana citizens who are fitical need of
inpatient psychiatric services.

Effective August 30, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions governing inpatient
psychiatric services to allow negtate acute care hospitals to
expand their distinct part psychiatric units.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part V. Medical Assistance Progrand Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
§915. Distinct Part Psychiatric Units

A. Changes in the Size of Distinct Part Psychiatric Units.

For the purposes of Medicaid reimbursement, the number of
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beds and square footage of each distinct part psychiatric unit
will remain the same throughout the cost reportiegiod.

Any changes in the number of beds or square footage
considered to be a part of a distinct part psychiatric unit may
be made only at the start of a cost reporting period.
Verification of these changes will be completed during the
Medi cai d nait sunveyyablsast 60 days prior, but
no more than 90 days prior,
current cost reporting period with other information
necessary for determining recognition as a distinct part
psychiatric unit.

1. Exception.Effective for dates of service on or after
January 1, 2008, a Medicaid enrolled rstate acute care
hospital that signs an addendum to the Provider Enroliment
form (PE50) by March 1, 2008 with the Department of
Health and Hospitals, Office of Mental Health may make a
onettime increase in its number of beds with a resulting
increase in the square footage of its current distinct part
psychiatric unit or a ontme opening of a new distinct part
psychiatric unit.

a. This increase or opening of a new unit will not be
recogrized, for Medicare purposes, until the beginning of
the next cost reporting periodt the next cost reporting
period, the hospital must meet the Medicare prospective
payment system (PPS) exemption criteria and enroll as a
Medicare PPS excluded distinctrppsychiatric unit.

b. At the time of any expansion or opening of a new
distinct part psychiatric unit, the provider must provide a
written attestation that they meet all Medicare PPS rate
exemption criteria.

B. Changes in the Status of Hospital Unitbe status of
each hospital unit is determined at the beginning of each cost
reporting period and is effective for the entire cost reporting
period.Any changes in the status of a unit are made only at
the start of a cost reporting period.

1. Exception. In accordance with 8915.A.1.a., a
facility may take advantage of a otime increase in its
number of bedslf a facility does utilize the on@me
increase provisions, the changes shall be effective for the
remainder of the cost reporting period in which timetime
increase provisions are utilizedny further changes can
only be made at the start of the next cost reporting period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgatd by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 20:49 (January 1994), amended LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips at Bureau of Health Services Fineng; P.O. Box
91030, Baton Rouge, LA08219030.He is responsible for
responding to all inquiries regarding this Emergency Rlle.
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0808#067

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Inpatient Hospital ServicésNon-Rural,
Non-State Hospita® Reimbursement Methodology
Coverage of Hemophilia Blood Products

(LAC 50:V.965)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:V.965 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953.B(1), et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1994 which established the prospective
reimbursement methodology for inpatient services provided
in private (nonrstate) acuteare general hospitalkquisiana
Register, Volume 20, Number ¥ The reimbursement
methodology was subsequently amended to establish a
weighted average per diem for each hospital peer group and
discontinue the practice of automatically applying an
inflation adjustment to the reimbursement rates in those
years when the rates are not rebadsuligiana Register
Volumes 22 and 25, Numbers 1 and 5

The Department amended the reimbursement
methodology for nomural, nonstate acute care hospitals to
provide alditional reimbursements to certain hospitals,
classified as major teaching hospitals, for the extraordinary
costs incurred in the purchase of blood products for
Medicaid recipients who have been diagnosed with
hemophilia(Louisiana Registel/olume 34, Nunber 5).The
Department now proposes to amend the May 20, 2008
Emergency Rule to further clarify the provisions governing
hemophilia blood productsThis Emergency Rule is being
promulgated to avoid imminent peril to public health, safety
and welfare of Mdicaid recipients by ensuring that they
have access to medically necessary hospital services and
medications.

Effective August 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the prowsis governing the
reimbursement methodology for noural, nonstate acute
care hospitals to further clarify the provisions governing
hemophilia blood products.
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Title 50

PUBLI C HEALTHbBMEDI

Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§965. Hemophilia Blood Products

A. Effective for dates of service on or after Magp,

2008, the Department of Health and Hospitals shall provide
additional reimbursements to certain rfomal, nonstate
acute care hospitals for the extraordinary costs incurred in
purchasing blood products for certain Medicaid recipients
diagnosed with,and receiving inpatient treatment for
hemophilia.

B. Hospital QualificationsTo qualify for the additional
reimbursement, the hospital must:

1. be classified as a major teaching hospital and
contractually affiliated with a university located in Louisiana
that is recognized by the Centers for Disease Control and
Prevention and the Health Resource and Services
Administration, Maternal and Child Health Bureau as
maintaining a comprehensive hemophilia care center;

2. have provided clotting factors to a Medita
recipient who has been diagnosed with hemophilia and has
been hospitalized at the qualifying hospital for a period
exceeding six days; and

3. have actual cost exceeding $50,000 for acquiring
the blood products used in the provision of clotting factors
during the hospitalization.

a. Actual cost is the hospi
blood products for the approved inpatient hospital dates of
service as contained on the |
all discount and rebate programs applicable to thei¢edo
products.

C. Reimbursement.Hospitals who meet the afore
mentioned qualifications may receive reimbursement for
their actual costs that exceed $50,000 if the hospital submits
a request for reimbursement to the Medicaid Program within
180 days of thegpt i ent 6s di scharge fro

1. The request for reimbursement shall be submitted
in a format specified by the Department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule shall be
contingent upon the approval of the U.S. Department of
Health and Human Services, iers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A.708219030.He is responsible for
responding to inquiries regarding this Emerge Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

CAL ASSI S

Alan Levine

Secretary
0808#066



DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services Program
Childrends | mmunizati
(LAC 50:1X.Chapter 83)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts LAC
50:1X.Chapter 83 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Emergency Rule is promulgated in
accordance with the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed undere Act or until adoption of the final
Rule, whichever occurs first.

The Omnibus Budget Reconciliation Act (OBRA) of 1993
created the Pediatric Vaccine Distribution Program known as
the Vaccines for Children Prograrf@BRA 1993 added a
new section to the St Security Act which required that
states establish a program for the purchase and distribution
of pediatric vaccines to providers qualified under and
registered with the Pediatric Vaccine Distribution Program
for the purpose of immunizing eligible chigh. In
compliance with  OBRA 1993, the egartment adopted
provisions governing the reimbursement of pediatric
vaccines for Medicaid eligible childrehduisiana Register
Volume 22, Number 6)The cepartment now propses to
amend the June 20, 199&IIR to amend the reimbursement
methodology governing Medicaid payments to providers for
the administration of vaccines to children, and to incorporate
these provisions into the Louisiana Administrative Code in a
codified format.

This action is being taken to prote the health and
welfare of Medicaid recipients and to maintain access to
chil drenods i mmuni zati on ser
continued participation of providers in the Medicaid
Program.It is estimated that the implementation of this
proposed Rule willincrease expenditures for professional
services by approximately $2,179,254 for state fiscal year
200820009.

Effective August 6, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provis® governing the
reimbursement methodology for the administration of
chil drends i mmunizations.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 7. Immunizations

Immunization Program/Vacees for Children (VFC)
Program and administered to Medicaid eligible children.

B. Provider Qualifications.In order to qualify for
Medicaid reimbursement for the administration of these
vaccines, a provider must be:

1. a licensed health care provider whas authority
under Louisiana state law to administer childhood and
AdbRscent vaccines;

2. an enrolled Medicaid provider; and
3. an enrolled Vaccines for Children Program
provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX 6the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financind,R 34:

§8305. Reimbursement Methodology

A. Effective for dates of service on or after August 6,
2008, the reimbursement for the administration of childhood
and adolescent vaccines shall be 90 percent of the 2008
Louisiana Medicare Region 99 allowable or billed charges,
whichever is the lesser amount, unless otherwise stipulated.
The reimbursement all not exceed the maximum regional
charge for vaccine administration as determined by the
Centers for Medicare and Medicaid Services (CMS).

1. The reimbursement shall remain the same for those
vaccine administration services that are currently being
reimbursed at a rate that is between 90 percent and 120
percent of the 2008 Louisiana Medicare Region 99
allowable, but not to exceed the maximum regional charge
for vaccine administration as determined by CMS.

B. Reimbursement shall be made for the administnat
of vaccines available from the Louisiana Immunization
Program/Vaccines for Children Program and recommended
by the Advisory Committee on Immunization Practices
(ACIP). There shall be no reimbursement for the cost of the
vaccines that are available fratre VFC Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
§6125%¢ and Title KIX, of theaSactal SagWitaA§ti n g t he

HISTORICAL NOTE: Promulgated by fhe Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financind,R 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS) if it is determined that submission
to CMS for review and approva required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rougd.A 708219030.He is responsible for
responding to inquiries regarding this Emergency RAle.
copy of this Emergncy Rule is available for review by
interested parties at parish Medicaid offices.

Chapter83. Chi |l drenés | mmuni zations Alan Levine
88301. General Provisions Secretary
A. The Department shall provide Medicaid coverage for  ggpau017
the administration of childhood and adolescent vaccines.
Medicaid reimbursement is not available for the cost of
vaccines that may be obtained through the Louisiana
158¢ Louisiana Register Vol. 34, No. 08 August 20, 2008



DECLARATION OF EMERGENCY Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part Ill.  Eligibility

Subpart11. St at e Chil drendés Health
Chapter 203 Prenatal Care Services
§20301.General Provisions

A. Effective May 1, 2007, the Department of Health and
Hospitals wildl provide State
Program (SCHIP) coverage of prenatal care services to low
income, norcitizen women as an pansion of coverage for
children under Title XXI of the Social Security Act. SCHIP
coverage of prenatal care services will be an expansion of
coverage for children, from conception to birth, with income
from O percent through 200 percent of the federalepgv

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

St at e Chienlth thsumntéProgram
Coverage of Prenatal Care Sepsc
(LAC 50:111.20301and 2030%

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adop€
50:111.20301 in the Medical Assistance Program as
authaized by R.S. 36:254 and pursuant to Title XXI of the
Social Security ActThis Emergency Rule is promulgated in level (FPL)
accordance with the Administrative Procedure Act, R.S. AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum  3g.554 and Title XXI of the Social Security Act.
period allowed under the Aor until adoption of the final HISTORICAL NOTE: Promulgated by the Department of
Rule, whichever occurs first. Health and Hospitals, Office of the Secretary, Bureau of Health

The Department of Health and Hospitals, Office of the  Services Financing, LR4:

Secretary, Bureau of Health Services Financing implemented §20303.Eligibility Criteria

a Medicaid expansion program under the provisions of Title A. An applicant must be a Louisiana resident and cannot
XXI of the Social Segrity Act called the Louisiana be eligible for Medicaid benefits under the provisions of

Childrenoés Health | nfouisianac e THile X of dnerSogjalSaolriylAét.)

RegisterVolume 24, Number 10).aCHIP provided health B. Applicants must be uninsured at the time of

care coverage to uninsured children up to age 19 with family  application.

income below 133 percent of the federal poverty lleve 1. Applicans are considered to be uninsured if they

(FPL). The October 20, 1998 Rule was subsequently do not have creditable health insurance that provides
amended to:l) implement the second phase of LaCHIP coverage of prenatal care services.

which expanded coverage to uninsured children with family C. Recipients must have family income athelow 200
income up to 150 percent of the FALo(isiana Register, percent of the FPL.
Volume 25, Number 9); and 2) implentethe third phase D. Recipients cannot be covered under a grouptheal
which expanded coverage to uninsured children with family  insurance plan or have creditable health insurance coverage
income up to 200 percent of the FRlouisiana Register, and cannot have access to a state employee health benefits
Volume 26, Number 12). plan.

The Bureau, by Emergency Rule, expanded coverage to 1. A state employee health benefits plan is a plan that
children under Title XXI of the Social Securit4ct by is offered or organized by the state government, or on behalf

implementing a stard | one St at e Chi | ofrstatedmnploye¢seaa btheh public agency for employees
Insurance Program (SCHIP) to provide coverage of prenatal within the state.

care services to low income, neitizen women l(ouisiana E. Recipients shall be eligible to receive SCHIP
RegisterVolume 33, Number 5)The Department amended coverage of prenatal care services from the month of
the provisions of the Mag, 2007 Emergency Rule to place conception or the first month of eligibility following
these provisions in the appropriate place in ltoeisiana conception, whichever is latehrough the month of birth.
Administrative Code (Louisiana Registe¥olume 33, AUTHORITY NOTE: Promulgated in accordance with R.S.
Number 12). This Emergency Rule is promulgated to 36:254 and Title XXI of the Social Security Act.

continue the provisions of the December 29, 2007 HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Office of the Secretary, Bureau of Health
Services Finacing, LR 34:
§20305.Services

A. Covered ServicesRecipients shall receive coverage
of pregnancyrelated health care services and associated
medically necessary services for conditions that, if not
treated, would complicate the pregnaneyegnancyelated
health care services which may be covered include:
inpatient and outpatient health care services;
physician services;
surgical services;
clinic and other ambulatory health care services;

Emergency Ruland to further clarify the service limits and
prior authorization criteria for SCHIP prenatal care services.
This action is being taken to promote the health and-well
being of children by increasing access to prenatal care
services in order to reduce tleecurrence of premature
deliveries and costly emergency care for dimgeliveries.
Effective August 20, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the provisions of the Decembe20Q97
Emergency Rule to further clarify the service limits and
prior authorization criteria for SCHIP prenatal care services.

PR
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5. prescription and ovethe-counter medications;

6. laboratory and radiological services;

7. prenatal care and pweregnancy family services
and supplies;

8. inpatient and outpatient mental health services
other than those services relative to substance abuse
treatment;

9. durable medical equipment and atheedically
related or remedial devices;

10. disposable medical supplies;

11. nursing care services;

12. extended dental services for pregnant women;

13. case management services;

14. physical therapy, occupational therapy and services
for individuals wih speech, hearing and language disorders;

15. medical transportation services; and

16. any other medically necessary medical, diagnostic,
screening, preventive, restorative, remedial, therapeutic or
rehabilitative services.

B. Service ExclusionSterilizaton procedures are not a
covered service in this program.

C. Service Limits and Prior Authorization.Other
Medicaidspecific benefit limits, age limits and prior
authorization requirements may be applicable to the services
covered in this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XXI of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Interested persons maubmit written comments to Jerry
Phillips, Department of Health and Hospitals, Bureau of
Health Services Financing, P.O. Box 91030, Baton Rouge,
LA 708219030. He is responsible for responding to
inquiries regarding this proposed RulA. copy of this
Emegency Rule is available for review by interested parties
at parish Medicaid offices.

Alan Levine

Secretary
0808#065

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Targeted Case Magement
Reimbursement Methodology
(LAC 50:XV.1070110703)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amends
LAC 50:XV.10701 and adopts §10703 under the Medical
Assistance Program as authorized byS.R36:254 and
pursuant to Title XIX of the Social Security ActThis
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.

1591

49:953.B(1) et seq., and shall be in effect for the maximum
period allowed undethe Administrative Procedure Acir
until adoption of the final Rle, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the rules governing optional targeted case
mangement services under the Medicaid Program for
inclusion in the Louisiana Administrativ€ode (ouisiana
Register, Volume 30, Number 5). The department
promulgated an Emergency Rule to amend the provisions of
the May 20, 2004 Rule governing the reimburseime
methodology for targeted case management to require case
management agencies to bill in 15 minute increments and to
adopt provisions establishing cost reporting requirements for
targeted case managemehbyisiana Registenolume 34,
Number 5).This Emergency Rule is being promulgated to
continue the provisions of the May 1, 2008 Emergency Rule.
This action is being taken to avoid federal sanctions.

Effective August 30, 2008, the Department of Health and
Hospitals, Office of the Secretary, Bureau ofalile Services
Financing amends the reimbursement methodology
governing targeted case management services.

Title 50

PUBLICHEALTHBLMEDI CAL

Part XV. Services for Special Populations
Subpart 7. Targeted Case Management
Chapter 107. Reimbursement
810701.Reimbursement

A. Effective for dates of service on or after May 1, 2008,
reimbursement for case management sesviskall be a
prospective rate for each approved unit of service provided
to the recipient.

1. One quarter hour (15 minutes) is the standard unit
of service which covers both service provision and
administrative costs.

2. All services must be prior autha&d.

B. .

C. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Finanaig, LR 30:1040 (May 2004), amended LR 31:2032
(August 2005), amended LR 34:
810703.Cost Reports

A. Case management agencies shall provide annual cost
reports based on the state fiscal year, starting with the period
beginning July 1, 2008 and ending Jun@®, 32009.
Completed reports are due within 90 calendar days after the
end of each fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health andHospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicaid Services
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(CMS) if it is determined that submission to CMS for review
and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge,A-708219030.He is responsible for
responding @ inquiries regarding this Emergency Ruke.
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0808#068

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2008 Fall Shrimp Season

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp ssaaad R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each
year for all or parts of state inside waters and shall have the
authority to open or close state outside waters, the Wildlife
and Fiskeries Commission does hereby set the 2008 Fall
Shrimp Season in inside waters to open as follows:

Shrimp Management Zone 1, that portion of Louisiana
inside waters from the Mississiphouisiana state line to the
eastern shore of South Pass of the MiggmdRiver, to open
at 12 noon August 11, 2008, and

Shrimp Management Zone 2, that portion of state inside
waters from the eastern shore of South Pass of the
Mississippi River to the western shore of Vermilion Bay and
Southwest Pass at Marsh Island, to oped2 noon August
11, 2008, and

Shrimp Management Zone 3, that portion of state inside
waters from the western shore of Vermilion Bay and
Southwest Pass at Marsh Island to the Louisibexas state
line, to open at 12 noon August 11, 2008.

The @mmmissionalso hereby sets the closing date for the
2008 Fall Shrimp Season in inside waters in Zones 1, 2 and
3 at official sunset December 16, 2008 except in the open
waters of Breton and Chandeleur Sounds as ithestby the
doublerig line (R.S. 56:495.1(A)2) wich shall remain open
until 6:00 a.m., March 31, 200%he ®mmission also grants
authority to the Secretary of the Department of Wildlife and
Fisheries to change the closing dates if biological and
technical data indicate the need to do so or if enforoéme
problems develop and to close and reopen all or parts of
state inside and outside waters if significant numbers of
small white shrimp are found in these waters.

Patrick C. Morrow

Chairman
0808#039
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

20082009 Oyster Season

In accordance with the emergency provisions of the
Administrative Procedure Act, Louisiana Revised Statutes
(R.S.) 49:953(B) and 967(D), and under the authority of R.S.
56:433, R.S. 56:435, and R.S. 56:435.1.1(D) notice is
hereby given that the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby declare:

The 2008/2009 oyster season in the primary public oyster
seed grounds east of the M&ssppi River, as described in
Louisiana Administrative Code (LAC) 76:VII.511 and LAC
76:VI1.513, excluding the sacking only areas of the public
grounds (described below) shall open -tiadf hour before
sunrise on September 3, 2008 for the harvest of ags@rs
for bedding purposes only until ofmalf hour after sunset on
October 12, 2008.

These areas shall then-open at ondalf hour before
sunrise on October 13, 2008 for the taking of both seed and
marketsize oysters and shall close one Hedfir afer sunset
on April 30, 20091n addition, the sackinrgnly areas, which
are generally Lake Fortuna and Lake Machias to a line from
Mozambique Point to Point Gardner to Grace Point at the
Mississippi River Gulf Outlet, and the sackiogly area in
the Amertan Bay area which shall be that portion of the
public grounds within Bay Long west of a line running
generally north/south from a point at 29 degrees 31 minutes
13.78 seconds N latitude, 89 degrees 34 minutes 9.79
seconds W longitude to a point at 29 degy 29 minutes
40.67 seconds N latitude, 89 degrees 34 minutes and 8.48
seconds W longitude shall open at dradf hour after
sunrise on October 13, 2007 for the taking of masket
oysters and shall close at ehalf hour after sunset on April
30, 2009.The 2007 cultch plant locations in Black Bay and
Turkey Bayou within the following coordinates shall remain
closed:

Black Bayi Plaguemines Parish

1. 29 degrees 37 minutes 30 seconds N latitude
89 degrees 33 minutes 29 seconds W longitude
2. 29 degreesBminutes 30 seconds N latitude
89 degrees 33 minutes 00 seconds W longitude
3. 29 degrees 37 minutes 00 seconds N latitude
89 degrees 33 minutes 00 seconds W longitude
4. 29 degrees 37 minutes 00 seconds N latitude
89 degrees 33 minutes 30 seconds Wjitude
Turkey Bayou St. Bernard Parish
1. 30 degrees 05 minutes 05.51 seconds N latitude
89 degrees 19 minutes 06.05 seconds W longitude
2. 30 degrees 05 minutes 42.24 seconds N latitude
89 degrees 18 minutes 30.04 seconds W longitude
3. 30 degrees Ominutes 30.76 seconds N latitude
89 degrees 18 minutes 14.56 seconds W longitude
4. 30 degrees 04 minutes 54.03 seconds N latitude
89 degrees 18 minutes 50.58 seconds W longitude



The oyster season in the Hackberry Bay Public Oyster
Seed Reservation agescribed in R.S. 56:434.E and the
Little Lake Public Oyster Seed Grounds as described in LAC
76:VI1:521 shall open onbalf hour before sunrise on
September 3, 2008 for the harvest of seed oysters for
bedding purposes only until otmalf hour after sunsedn
October 12, 2008These areas shall thenopen at ondalf
hour before sunrise on October 13, 2008 for the taking of
both seed and marksize oysters and shall close one half
hour after sunset on April 30, 2008he 2008 Hackberry
Bay cultch plant \thin the following coordinates shall
remain closed:

1. 29 degrees 25 minutes 28.80 seconds N latitude
90 degrees 01 minutes 17.11 seconds W
longitude
2. 29 degrees 25 minutes 37.79 seconds N latitude
90 degrees 00 minutes 55.39 seconds W
longitude
3. 29degrees 25 minutes 28.61 seconds N latitude
90 degrees 00 minutes 50.44 seconds W
longitude
4. 29 degrees 25 minutes 19.63 seconds N latitude
90 degrees 01 minutes 12.17 seconds W
longitude

The oyster season in the Lake Felicity, Lake Chien, and
Lake Mechant Public Oyster Seed Grounds as described in
LAC 76:VII.517, and in the Bay Junop Public Oyster Seed
Reservation as described in R.S. 56:434.E shall open one
half hour before sunrise on October 29, 2008 and shall close
onehalf hour after sunset on @dter 31, 2008.

The oyster season in the Sister Lake Public Oyster Seed
Reservation as described in R.S. 56:434.E north of the
Depart ment of Heal t h and H
February seasonal classification line shall open-laié
hour before sunrise o8eptember 3, 2008 for the taking of
seed oysters for bedding purposes only and shall close one
half hour after sunset on September 10, 2008.

The Vermilion/East and West Cote Blanche/Atchafalaya
Bay Public Oyster Seed Grounds, as described in LAC
76:VI1.507 and LAC 76:VII.509, shall open oimalf hour
before sunrise on September 3, 2008 for the harvest of seed
oysters for bedding purposes only until dvaf hour after
sunset on October 12, 200Bhese areas shall then-apen
at onehalf hour before sursé on October 13, 2008 for the
taking of both seed and marks&tze oysters and shall close
one halfhour after sunset on April 30, 2009.

The oyster season in the Calcasieu Lake public oyster
area, as described in R.S. 56:435.1 and R.S. 56:435.1.1, shall
open onehalf hour before sunrise on October 15, 2008 and
shall close one halfiour after sunset on April 30, 200Bhe
sack limit for Calcasieu Lake is set at 15 sacks per day as
provided for in R.S. 56:435.1.1. However, these
conservation actions shall natupercede public health
closures.

The following areas will remain closed for the 2008/2009
oyster season:ithe Bay Gardene Public Oyster Seed
Reservation (as described in R.S. 56:434.E), the Barataria
Bay, Deep Lake, and Lake Tambour Public Oyster Seed
Grounds (as described in LAC 76:VII:517), and the Sabine
Lake Public Oyster Area as described in R.S. 56:435.1.

The Secretary of the Department of Wildlife and Fisheries
is authorized to take emergency action as necessary to close

159:
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areas if oyster mortalitiesre occurring or to delay the
season or close areas where significant spat catch has
occurred with good probability of survival, or where it is
found that there are excessive amounts of-ldng reef
material in seed oyster loads, or if oyster resousselor
reefs are being adversely impacted, or if enforcement
problems are encountered.

The ®cretary is authorized to take emergency action to
reopen areas previously closed if the threat to the resource
has ended, or may open areas if substantial oysseurces
are located.

Notice of any opening, delaying or closing of a season
will be made by public notice at least 72 hours prior to such
action unless such closure is ordered by the Louisiana
Department of Health and Hospitals for public health
concerns.

Patrick C. Morrow

Chairman
0808#038

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Early Migratory Bird Seasons

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative ProceduAct, and under
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
gengy Rule.
e hunting seasons for early migratory birds during the
20082009 hunting season shall be as follows:

Dove:The term fidoveo refers to
only the following species: mourning doves, whitenged
doves, Eurasian collaraetbves and ringetlrtle doves.

Dove South Zone:

September 6 September 14

Octobe 18- November 30

December 20 January 5

Dove North Zone:

September 6 September 21

October 11- November 9

December 13 January 5

Bag Limit: Mourning and whitevinged doves and
fully dressed Eurasian collarec&and ringeeturtle doves:
Daily bag limit 15 in aggregate, Possession 30 in aggregate,
but note there is no bag limit on Eurasian colladesles or
ringedturtle doves provided that a fully feathered wing and
head remain attached to the carcass of the bidtly dressed
Eurasiarcollared doves ah ringedturtle doves (those
without a fully feathered wing and head naturally attached to
the carcass) shall be included in the aggregate bag.

Dove Hunting Zones:The state shall be divided into
North and South Dove Hunting Zones by the following
boundary Beginning at the Texasouisiana border on La.
Highway 12; thence east along La. Highway 12 to its
intersection with U.S. Highway 190; thence east along U.S.
Highway 190 to its intersection with Interstate 12; thence
east along Interstate 12 to its irgection with Interstate 10;
thence east along Interstate 10 to the Mississippi State Line.
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Teal: September 13 September 28

Daily bag limit 4, possession limit 8, bhkwinged,
greenwinged and cinnamon teal onlfederal and state
waterfowl stamps requice
Rail: Split Season, Statewide, 70 days

September 13 September 28

Remainder of season to be set in August with the duck
regulations.

King and Clapper: Daily bag limit 15 in the aggregate
and possession 30 in the aggreg8tra and VirginiaDaily
andpossession bag 25 in the aggregate.

Gallinule: Split Season, Statewide, 70 days

September 13 September 28

Remainder of season to be set in August with the duck
regulations.

Common and Purple: Daily bag limit 15 in the
aggregate, possession of 30 in thgragate.

Woodcock: December 18 January 31, Statewide

Daily bag limit 3, possession limit 6.

Snipe: Deferred to be set in August with the duck
regulations.
Extended Falconry Season

Dove: Statewide

September 22 October 7

Woodcock: Split Season, Statewed

October 28 December 17

February 1- February 11

Falconry daily bag and possession limits for all
permitted migratory game birds must not exceed 3 and 6
birds, respectively, singly or in the aggregate, during the
extended falconry seasons and regulanting seasons.
Remainder of extended falconry seasons for ducks, rails,
gallinules to be set in August with the duck regulations.

Shooting and Hawking Hours:

Dove: Onehalf hour befoe sunrise to sunset except 12
noon to sunset on September 6, 2008.

Teal, Rail, Woodcock, and Gallinule: Onehalf hour
before sunrise to sunset.

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory speciedn order for Louisiana to provide hunting
opportuwnities to the 100,000 sportsmen, selection of season
dates, bag limits, and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effdive on September 1, 2008 and
extend through sunset on February 28, 2009.

Robert J. Barham

Secretary
0808#035

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Reef Fisld Greater Amberjack and Gray Triggeffis

The reef fish fishery in the Gulf of Mexico is
cooperatively managed by the Louisiana Department of
Wildlife and Fisheries (LDWF), the Wildlife and Fisheries
Commission (LWFC) and the National Marine Fisheries
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Service (NMFS) with advice from the Gulf dflexico
Fishery Management Council (Gulf CounciRegulations
promulgated by NMFS are applicable in waters of the
Exclusive Economic Zone (EEZ) of the U.S., which in
Louisiana is generally three miles offshore.

Rules have been promulgated by NMFS, effection
August 4, 2008, to modify existing rules for harvest of
greater amberjack and gray triggerfish in the Gulf of Mexico
(Reef Fish Amendment 30A)NMFS typically requests
consistent regulations in order to enhance the effectiveness
and enforceability ofegulations for EEZ waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana veat@r
coincide with the regulation set forth by NMFS, it is
necessary that emergency rules be enacted.

In accordancewith the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons and sizediamd all rules
and regulations pursuant thereto, and R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
size limits and daily take limits based upon biological and
technical data for saltwater finfish taken or possessed in
Louisiana waters, the Wildlife and Fisheries Commission
hereby declares:

Captain and crew members of charter vessels and
headboats shall not harvest or possess greater amberjack, red
shapper, or grouper of any species while operating as charter
vessels anddadboats as defined in Federal Regulations 50
CFR Part 622.@ their bag limit is zero for all of these
species.

The minimum size limit for greater amberjack harvested
recreationally is increased from 28 inches fork length to 30
inches fork length.

The minimum size limit for gray triggerfish harvested
recreationally or commercially is increased from 12 inches
total length to 14 inches fork length.

This Bmergency Rule shall be effective at 12:01 a.m.,
August 11, 2008.

Patrick C. Morrow

Chairman
0808#036

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Sharks and SawfishésHarvest Regulations

The shark fisheries in the Gulf of Mexico are
cooperatively managed by the Louisiana Department of
Wildlife and Fisheries (DWF), the Wildlife and Fisheries
Commission (LWFC) and the National Marine Fisheries
Service (NMFS).Regulations promulgated by NMFS are
applicable in waters of the Exclusive Economic Zone (EEZ)
of the U.S., which in Louisiana is generaByniles offshoe.

Rules have been promulgated by NMFS, effective on July
24, 2008, to modify existing rules for harvest of species in
the Large Coastal Shark group in the Gulf of Mexico (NMFS
Shark FMP Amendment 2)NMFS typically requests



consistent regulations in ord& enhance the effectiveness
and enforceability of regulations for EEZ waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana vgater
coincide with the regulation set forth by NMFS, it is
necessaryan Emergency Rulee enacted.

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergenc
procedures to set finfish seasons and size limits and all rules
and regulations pursuant thereto, and R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
possession limits, seasons, and daily take limits based upon
biological and technical data for saltwater finfish taken or
possessed in Louisiana waters, the Wildlife and Fisheries
Commission hereby declares:

The commercial fishery for large coastahask in
Louisiana state waters will open at 12:01 a.m. August 11,
2008 under he regulations provided belowhe pertinent
parts of these rules will also be effective for the recreational
fishery for Large Coastal Shark at 12:01 a.m. August 11,
2008.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 3. Saltwater Sport and Commercial Fishery
8357. Sharks and Sawfished Harvest Regulations

A. The following rules and regulations are established
for the taking and possession of sharks (including sawfishes)
(Class Elasmobranchiomorphi: Orders Hexanchiformes,
Lamniformes, Squaliformes, and Rajiformes) from within or
without Louisiana watersThe provisions of this Section
shall not apply to shrimp or menhaden harvest, and nothing
contained herein is intended or shall be construed to repeal,
amend, or otherwise rddy the provisions of law applicable
to shrimp or menhaden fishing, except for provisions:

1. outlawing finning of shark;

2. requiring a commercial state shark permit for sale,
barter, trade, or exchange;

3. limiting sale, barter, trade, or exchange oérkis
during closed seasons;

4. limiting shark retained by nepermit holders to be
only as a mixed part of the total harvest, and only retained,
held, or sold, purchased, bartered, traded, or exchanged as
such; and

5. outlawing transfer of sharks betweesssels at sea.

B. For management purposes, sharks are divided into the
following categories:

1. small coastal sharBsbonnethead shark, Atlantic
sharpnose shark, blacknose shark, finetooth shark;

2. large coastal sharfisgreat hammerhead, scalloped
hammerhad, smooth hammerhead, nurse shark, blacktip
shark, bull shark, lemon shark, sandbar shark, silky shark,
spinner shark, tiger shark;

3. pelagic sharl® porbeagle shark, shortfin mako,
blue shark, oceanic whitetip shark, thresher shark;

4. prohibited specidgs basking shark, white shark,
bigeye sand tiger, sand tiger, whale shark, smalltooth
sawfish, largetooth sawfish, Atlantic angel shark, Caribbean
sharpnose shark, smalltail shark, bignose shark, Caribbean
reef shark, dusky shark, Galapagos shark, narrotwtstdrk,
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night shark, bigeye sixgill shark, bigeye thresher shark,
longfin mako, sevengill shark, sixgill shark.

C. In addition to all other licenses and permitsuiegd
by law, a valid original commerciatage shark grmit shall
be annually required fgpersons commercially taking shark
from Louisiana waters and for persons selling, exchanging,
or bartering sharks as required by law; the valid original
permit shall be in immediate possession of the permittee
while engaged in fishing for, possessing, isgll bartering,
trading, or exchanging shark.

D. No person shall purchase, sell, exchange, barter or
attempt to purchase, sell, exchange, or barter any sharks in
excess of any possession limit for which a state or federal
commercial permit was issued.

E.1. All persons who do not possess a commercial state
shark permit issued by the Department of Wildlife and
Fisheries, and, if applicable, a federal commercial directed
or incidental limited shark permit or federal shark research
permit issued by the NationMarine Fisheries Service, are
limited to a recreational possession linAill. persons who do
not possess a Louisiana commercial state shark permit and,
if applicable, a federal commercial directed or incidental
limited shark permit or federal shark resgapermit issued
by the National Marine Fisheries Service under the Federal
Fishery Management Plan for Atlantic Sharks, shall not sell,
barter, trade, exchange or attempt to sell, barter, trade or
exchange any sharks, or possess any sharks in excess of a
recreational possession limiSharks taken incidental to
menhaden fishing, that are retained on the vessel as part of
the harvest, may be retained and sold only as a mixed part of
the total harvest, and shall not be retained, held, or sold,
purchased, b&red, traded, or exchanged separatgharks
retained as a result of menhaden fishing shall not exceed
legal bycatch allowances for menhaden fishing as provided
forin R.S. 56:324.

2. Legally licensed Louisiana wholesale/retail seafood
dealers, retail sdood dealers, restaurants, and retail grocers
are not required to hold a commercial state shark permit in
order to purchase, possess, exchange, barter and sell any
guantities of sharks, so long as they maintain records as
required by R.S. 56:306.5 and R5%:306.6.

F. Sharks taken under a recreational bag limit shall not
be sold, purchased, exchanged, traded, bartered, or
attempted to be sold, purchased, exchanged, traded, or
bartered A person subject to a bag limit shall not possess at
any time, regardiss of the number of trips or the duration of
a trip, any shark in excess of the recreational bag limits or
less than minimum size limits as follows.

1. All sharks taken under a recreational bag limit
within or without Louisiana waters must be at least 54
inches fork length, except that the minimum size limit does
not apply for Atlantic sharpnose or bonnethead shaxks.
sandbar or silky shark may be retained under a recreational
bag limit.

2. Owners/operators of vessels other than those taking
sharks in compliance with a state or federal commercial
permit are restricted to no more than one shark from either
the large coastal, small coastal or pelagic group per vessel
per trip within or without Louisiana waters, subject to the
size limits described in LAC 7€1.357.F.1, and, in
addition, no person shall possess more than one Atlantic
sharpnose shark and one bonnethead shark per person per
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trip within or without Louisiana waters, regardless of the
length of a trip.No sandbar or silky shark may be retained
by persons fishing under these limits.

3. All owners/operators of vessels recreationally
fishing for and/or retaining regulated Atlantic highly
migratory species (Atlantic tunas, sharks, swordfish and
billfish) in or from the EEZ must obtain and possess a
federal Atlantic highly migratory species angling permit.

G. Those persons possessing a federal commercial
directed or incidental limited access shark permit or federal
shark research permit issued by the National Marine
Fisheries Service under the FedeFashery Management
Plan for Atlantic Sharks are limited to daily take, trip and
possession limits as specified in that federal permit.
Regardless of where fishing, a person aboard a vessel for
which a federal shark permit has been issued shall not retain,
possess, barter, trade, or exchange shark of any species
group for which the commercial quota has been reached and
the season closed in federal waters.

H.1. A vessel that has been issued or possesses a federal
commercial directed or incidental limited asse shark
permit or federal shark research permit issued by the
National Marine Fisheries Service under the Federal Fishery
Management Plan for Atlantic Sharks shall not possess on
any trip, or land from any trip, or sell, barter, trade, or
exchange largeoastal species in excess of the designated
trip limits, as established under the Atlantic Highly
Migratory Species Plan and published in the Federal
Register, regardless of where takeNo person shall
purchase, barter, trade, or exchange shark in exdethe o
designated trip limits or from any person who does not
possess a commercial state shark permit or federal
commercial directed or incidental limited access permit or
Federal Shark Research Permit, if applicable.

2. Persons possessing a commerciakssark permit
but no federal shark permit shall not possess on any trip, or
land from any trip, or sell, barter, trade, or exchange in
excess of 33 sharks from the large coastal species group,
taken from Louisiana state watermBersons possessing a
commecial state shark permit shall not possess any sandbar
sharks unless they also have in their name and in possession
a valid federal shark research permit under 50CFR635.32(1).

3. Wholesale/retail seafood dealers who receive,
purchase, trade for, or bartarfAtlantic sharks, taken from
the EEZ, from a fistmg vessel must possess a valid federal
dealerpermit.

I. A person aboard a vessel for which a federal
commercial directed or incidental limited access shark
permit or federal shark research permit hasnbiesued, or
persons aboard a vessel fishing for or possessing shark in the
EEZ shall comply with all applicable federal regulations.

J. Fins

1. The practice of "finning," that is, removing only the
fins and returning the remainder of the shark to the isea,
prohibited within and without Louisiana waters.

2. All sharks possessed by a recreational fisherman
shall be maintained with head and fins intact and shall not be
skinned until set or put on shore.

3. Dealers purchasing sharks from state or federal
waters must report the landings by species, and must specify
the total shark fin numbers, values and weights separately
from the weights, values and numbers of the shark carcasses.
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If a harvester retains the fins after offloading from the
fishing vessel, theharvester must also be licensed as a
wholesale/retail dealer, and must complete and file a trip
ticket that includes the numbers and weights of fins retained
immediately after being offloaded from the fishing vessel.
Later transactions of fins must havecdmentation referring

to the original trip ticket number for those finSuch
numbers and weights must be recorded on dealer records in
compliance with R.S. 56:306.5 and R.S. 56:306.6.

4. Shark fins shall not be possessed aboard a fishing
vessel unless marally attached to the original shark carcass
by at least some portion of uncut skin.

5. All sharks possessed aboard a commercial fishing
vessel shall have fins including the tail intact and naturally
attached to the shark carcass by at least some partion
uncut skin.

6. It is illegal to replace sharks that are onboard a
fishing vessel for retention with sharks of higher quality or
size that are caught later in a particular trip.

K. Prohibited Species

1. No person shall take, possess, purchase, seiérpar
exchange or attempt to possess, purchase, sell, barter, or
exchange any of the following species or parts thereof:
basking shar# Cetorhinus maximys
white shar® Carcharodon carcharias
bigeye sand tigér Odontaspis noronhai
sand tiged Odortaspis taurus
whale shar@ Rhincodon typus
smalltooth sawfis@ Pristis pectinata
largetooth sawfish Pristis pristis
Atlantic angel shad& Squatina dumeriji
Caribbean sharpnose shadkRhizoprionodon

S@mpaooTy

porosus

j. smalltail shakd Carcharhinus prosus
bignose sha Carcharhinus altimus
Caribbearreef shar® Carcharhinus perezi

. dusky shar& Carcharhinus obscurys
Galapagos shad Carcharhinus galapagensis
narrowtooth sha Carcharhinus brachyurys
night sharky Carcharhinus signats
bigeye sixgill sharé Hexanchus vitulys
bigeye thresher shadkAlopias superciliosus
longfin mako shar& Isurus paucus
sevengill shar& Heptranchias perlp
sixgill sharl®d Hexanchus griseus

2. Notwithstanding other provisions of this Pasd,
person may fish for, but not retain, white sharks
(Carcharodon carcharigswith rod and reel only under a
Catch and Release Program, provided the person releases
and returns such fish to the sea immediately with a minimum
of injury.

3. Notwithstanding ther provisions of this Part,
smalltooth sawfish or largetooth sawfish may be possessed
as authorized by a special scientific and educational
collecting permit issued by the department under R.S.
56:318, including whatever conditions that the department
may deem necessary to ensure the maintenance and
protection of the species. Nothing herein shall prohibit the
possession of smalltooth sawfish or largetooth sawfish, or
parts thereof, that were possessed prior to the effective date
of this rule.
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L. No personaboard any vessel shall transfer or cause
the transfer of sharks between vessels on state or federal
waters. Standard menhaden harvesting activities do not
constitute transfer of sharks between vessels at sea.

M. Seasonal Closures

1. All Louisiana state waters out to the seaward
boundary of the Louisiangerritorial ®a shall be closed to
the recreational and commercial harvest of all sharks
between April 1 and June 30 of each ye&aholder of a
federal commercial directed or incidental limitedcess
shak permit or federal shark researckrmit may legally
harvest sharks from federal waters beyond the Louisiana
territorial £a and bring those sharks into Louisiana waters
for sale within the provisions of that federal shark permit.
Effective with this cleure, no person shall commercially
harvest, purchase, barter, trade, sell or attempt to purchase,
barter, trade or sell sharks from the closed area. Effective
with the closure, no person shall retain or possess any sharks
in the closed areaSharks takennicidental to shrimp or
menhaden fishing in the closed area, that are retained on the
vessel as part of the harvest, may be retained only as a mixed
part of the total harvest, and shall not be retained, held,
purchased, bartered, traded, exchanged, soédtempted to
be purchased, bartered, traded, exchanged or sold.

2. The Secretary of the Department of Wildlife and
Fisheries is hereby authorized to close any recreational or
commercial fishery for sharks, within and without
Louisiana's territorial watersyhen the secretary is notified
by the National Marine Fisheries Service that the seasonal
guota for that species group and fishery has beenThet.
closure order shall close the fishery until the date projected
for the reopening of that fishery in the jacknt federal
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waters.The secretary is also hereby authorized to modify

any such closure order to maintain consistency with re

opening dates in the adjacent federal waters, should the
federal closure dates be modified.

N. The fishing year for shark shallegin on January 1,
1998 and every January 1 thereafter.

O. No person who, pursuant to state or federal law, is
subject to the jurisdiction of this state shall violate any
federal law, rule or regulation particularly those rules and
regulations enacted muant to the MagnuseBtevens
Fishery Conservation Act and published in tB8ede of
Federal Regulationas amended Title 50 and 15, for sharks
and sawfishes while fishing in the EEZ, or possess,
purchase, sell, barter, trade, or exchange sharks and
sawfiskes within or without the territorial boundaries of
Louisiana in violation of any state or federal law, rule or
regulation particularly those rules and regulations enacted
pursuant to the Magnusetevens Fishery Conservation Act
and published in theCode ¢ Federal Regulationsas
amended Title 50 and 15 law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(10), R.S. 56:326(E)(2), R.S. 56:326.1, R.S. 56:326.3, R.S.
56:320.2(C), and R.S. 56:325.2(A).

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
25:543 (March 1999), amended LR 27:2267 (December 20&1),
30:1507 (July 2004), LR 34:

Patrick C. Morrow

Chairman
0808#037
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Rules

RULE

Department of Agriculture and Forestry
Office of the Commissioner

Tax Credit for Certain Milk Producers
(LAC 7:XXXI.Chapter 5)

The Louisiana legislature, by Act®007, No. 461, 81,
enactedR. S. 47:6026 relative to providing a refundable tax
credit for certified milk producersSection 2 of Act 461
providesthat the provisions of the act become effective for
all taxable periods beginning on or after January 1, 2007.
The Louisiana Law Institute, by the powers granted to it by
the Legislature, has redesignated the section as R.S.
47:6032. Act 461 provides thatthe Department of
Agriculture and Forestry shall promulgate regulations
establishing the provisions of the announced production
price. RS. 3:2(A) provides that the Commissioner of
Agriculture and Forestry shall head the department and shall
exercise alffunctions of the state relating to the promotion,
protection, and advancement of agriculture and forestry,
except for research and educational functions expressly
allocated by the constitution or by law to other state
agencies.

The legislature has made thmovisions of Act 461
effective for calendar year 2007 so that Louisiana milk
producers who qualify for the credit may take advantage of
this tax credit for the 2007 taxable year. The Commissioner
of Agriculture and Forestry, on behalf of the Departmént o
Agriculture and Forestry, is adoptitige following rules and
regulations to establish the announced production price and
to provide for the orderly administration of the provisions of
R.S. 47:6032.

This Rule isenacted and enabled by R.S. 3:2(A) and.R.S
47:6032(B).

Title 7
AGRICULTURE AND ANIMALS

Part XXXI. Milk, Milk Products and Substitutions
Chapter 5. Tax Credit for certain Milk Producers
8501. Purpose and Effective Date

A. These regulationgmplement the provisions oR.S.
47:6032.

B. These regulions are effective for taxable periods
beginning on or after January 1, 2007.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Comsisner LR34:1598
(August 2008).

§503. Definitions

Announced Production Priced the average of the
production price of milk for the three years immediately
preceding the calendar year for which tax credits may be
given.

Certified Milk Produce® a milk produer who has been
certified as such to the Department of Revenue by the
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Department of Health and Hospitals in accordance with R.S.
47:6026(E).

Commissiondy the  Louisiana ~ Commissioner
Agriculture and Forestry or his designee.

Federal Milk Market Order (FMND)d aregulation issued
by the United States secretary of agriculture specifying
minimum prices and conditions for the purchase of milk
from dairy farmers within a specified geographic area.

Information Release Forna form entitledAuthorization
to Releaselnformation which authorizes the milk market
administrator or other persons to release information held by
the administrator or other person relative to that milk
producer.

LDAF9 the Louisiana Department of Agriculture and
Forestry or its designee.

Milk Handlerd the person, including a dairy cooperative,
who <collects or receives a
from the milk producer 6s dai

Milk Market Administrato® the market administrator of
the FMMO that covers this state.

Milk Produce® a resident taxpaye of the State of
Louisiana who is engaged in the business of producing milk
in this state from his own cows.

Non-Pooled MIké milk that is produced in Louisiana for
sale but is not included in milk production records
maintained by the milk market administor. Examples of
nonpooled milk include milk pooled on FMMOs that do not
cover this state, milk that has been sold but not pooled on
any FMMO, and milk that had to be dumped or destroyed
for legitimate reasons.

Non-Pooled Milk Formd a form or list entitld fi-n on
pooled milk production
producer or milk handler showing the amount of 4paoled
milk produced by a milk producer for a year for which the
credit is applied for.

Production Pricé an annual price derived by averagi
over 12 months the monthly sum of the market balancing
factor, (which is the monthly arithmetic difference between
the average of the sums of the uniform prices plus the
associated transportation costs of moving milk from its
export points of origin tdNew Orleans, Louisiana less the
monthly uniform price in the FMMO that covers this state),
plus the cost of milk production in this state as determined
by the LSU Agricultural Centexr'Department of Agricultural
Economics and Agribusiness.

Tax Qeditd the milk producer refundable tax credit
established by R.S. 47:6032.

Uniform Pricéd the weighted average price established in
the FMMO covering this state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promubated by the Department of
Agriculture and Forestry, Office of the Commissioner 8381598
(August 2008).

8505. Cooperative Endeavor Agreements

A. For the purpose of implementing the provisions of

Acts 2007, No. 461 and these regulations LDAF, through the

of
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certif



commissioner, may enter into cooperative endeavor

agreements with other state agencies, federal agencies, or

private entities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Departmentf o
Agriculture and Forestry, Office of the Commissioner 881598
(August 2008).

8507. Responsibilities of Milk Producers and Milk
Handlers

A. It shall be the responsibility of any milk producer who
wants to apply for a tax credit in the year for which the
credit is applied for to:

1. hold a milk producer permit during the year for
which the credit is applied for under Louisiana
Administrative Code, Title 51, Public Healttsanitary
Code, Part VII, Milk, Milk Products, and Manufactured Milk
Products and meghe requirements of the 2007 revision to
the Grade A Pasteurized Milk Ordinance of the UnitedeStat
Food and Drug Administration;

2. ensure that the records of the Department of Health
and Hospitals reflect that during the year for which the credit
is applied for the milk producer was in compliance with the
requirements set out iRaragraphl for purposes of being
certified as a milk producer;

3. timely submit to LDAF a properly completed and
signed information release form;

4. timely submit to LDAF a prperly completed and
signed normpool milk form for the year for which the credit
is goplied for if the milk produces’' milk did not go into the
FMMO milk pool for Louisiana and is not listed on a non
pooled milk form submitted by the rkilproduces milk
handler. The form shall certify the amount of such +pmol
milk produced by the milk producer for that year and the
reasons why the milk is ngmooled milk and why the milk is
not listed on the certification for submitted by the milk
handler;

5. timely submit to LDAF all other forms and
information, properly completed and signed, that nhay
required by that department;

6. timely submit an application for the tax credit to the
Department of Revenue on forms supplied by that
department and in accordance withat departmerd'
regulations and policies.

B. It shall be the responsibility of each milk handler to
timely submit to LDAF a properly completed and signed
nonpooled milk form showing the amount of npooled
milk collected or received by the milk handfeom each of
its milk producers.A milk handler may substitute a list
showing its milk producers who have npaooled milk, the
amount of norpooled milk, and the reason the milk is
non-pooled milk for the nofpooled milk form.

C. Failure of a milk prodcer or milk handler to fulfill
the responsibilities set out in Subsections A and B of this
Section may result in the milk producer being disqualified
from receiving any tax credit for the applicable tax year for
which the credit is applied for or receiginess than the
maximum allowable tax credit for the year for which the
credit is applied for.

D. All forms and lists shall be free of false statements or
false representations of any material fact. A milk producer or
milk handler may be referred to the pappriate district
attorney for possilel criminal prosecution under 8.14:133
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for filing false public records if the milk producer or milk
handler files with LDAF or other state agency a form that
contains a false statement or false representation of a
material fact or provides false information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner B8R1599
(August 2008).

§509. Forms; Distribution

A. All forms required by these regulations to be filled
out and submitted by a milk producer or milk handler may
be obtained from LDAF.

B. LDAF shall submit all forms relative to the tax credit
which are received from milk produseand milk handlers to
the proper state or federal agency or other appropriate entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of ghCommissioner LR34:1599
(August 2008).

8511. Determination of the Announced Production
Price

A. The announced production price shall be determined
based on the following factors:

1. the average uniform price of milk in the top five
states from which millks imported to Louisiana

2. the average transportation cost of importing milk
from those five states

3. the cost of production in Louisiana.

B. The determination of the announced production price
shall be based on calculations made by the Louisiana Stat
University Agricultural Center, Department of Agricultural
Economics and Agribusiness, using the factors set out in
Subsection A of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgatd by the Department of
Agriculture and Forestry, Office of the Commissioner 8381599
(August 2008).

8513. Determination of Tax Credit for | ndividual
Producers and Eligible Quarters

A. LDAF shall, no later than April 3®f each year,
provide the Departménof Revenue with a chart for the
previous year for which the credit is applied for showing the
names of each participating certified milk producer, the
amount of milk produced by each, the anticipated amount of
tax credit each certified milk producer ibgéble to receive,
and any other information necessary or proper for the
Department of Revenue to pay the tax credits.

1. Prior to submission of the chart to the Department
of Revenue, a review committee composed of a person
appointed by the commissionene person appointed by the
secretary of health and hospitals, one person appointed by
the secretary of revenue, and one certified milk producer
appointed by the commissioner shall review and approve the
chart.

B. Determination of the amount of milk preced during
a calendar year by a participating certified milk producer
shall be based on information obtained from the-poaled
milk certification forms and from records maintained by the
milk market administrator.
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C. Determination of the anticipated aom of tax credit
each certified milk producer is eligible to receive shall be
based on:

1. the amount of milk produced by the certified milk
producer;

2. the maximum amount of tax credit the certified
milk producer would be eligible to receive based oae th
amount of milk produced by that certified milk producer and
the tx credit schedule set out inR.47:6032(C);

3. if applicable, the percentage or ratio shown by
dividing the statutory cap on the tax credit by the aggregate
of the tax credit that all thcertified milk producers would
be eligible to receive if there was no statutory cap in place;
and

4. the number of eligible quarters to which the tax
credit shall be prorated.

a. A guarter shall be considered to be an eligible
quarter for purposes of éhtax credit whenever the uniform
price for any one month of the quarter drops below the
announced production price.

NOTE: For example, assume that a participating certified milk
producer produces between 2,000,001 and 2,500,000 pounds
of pooled and noipooled milk combined for the year in which

he is applying for a tax credit. He would be eligible under the
statute for a maximum tax credit of $20,000, which, prorated
over four quarters, would be $5,000 per quarter. If the
aggregate of the tax credits ttadit participating certified milk
producers would be entitled to for that year is equal to or less

than the statutory cap of $2,500,000 and each quarter of the

year is an eligible quarter then the certified milk producer in

this example would receive a $200 tax credit. If there are

only two eligible quarters in the year then the maximum tax
credit he would receive would be $10,000, ($5,000 per quarter
X 2).

If, however, the aggregate of the tax credits that all
participating certified milk producers woulde entitled to
exceeds the statutory cap of $2,500,000 then all individual tax
credits would have to be adjusted by a percent or ratio such
that the aggregate cap of dairy tax credits for the taxable year
would not exceed $2,500. Suppose the aggregatex
credit in this example equaled $3,J0@0. Then the whole
number percentage or ratio adjustment to individual tax credits
necessary to maintain the aggregate tax credit for the year at or
under $2,500,000 would be 8@ercent The participating
certified milk producer in this example would be eligible for a
maximum credit of $16,000, or $4,000 per quarter, (80% of
the maximum tax credit of $20,000) if each quarter of the year
is an eligible quarter. However, if there were only two eligible
quarters intie year and the aggregate of the tax credits that all
participating certified milk producers would be entitled to
receive would, by virtue of that fact, be reduced to $2,500,000
or less then the certified milk producer in this example would
be eligible toreceive the nomrorated maximum tax credit for
each quarter. In this example that tax credit would be $10,000,
($5,000 per quarter X 2).

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 46032(B).

HISTORICAL NOTE: Promulgated by theDepartment of
Agriculture and Forestry, Office of the Commissioner 881599
(August 2008).

§515. Payment of Tax Credit

A. The tax credit shall be paid by the Department of
Revenue to a certified milk producer based on the name and
tax identification numer listed on the chart that LDAF
provides to the Department of Revenue.

B. LDAF shall determine the name and tax identification
number of the certified milk producer based on the name and
tax identification number listed on the information release
form.
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C. If two or more milk producers combined their milk
under one certified milk producerpermit then the division
of the tax credit among such milk producers shall be the
responsibility of those milk producers and not the
responsibility of either LDAF or theDepartment of
Revenue.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 8B8R1600
(August 2008).

8517. Certification of Non-Pooled Milk

A. LDAF may certify nompooled milk for inclusion in
determining the amount of tax credit due to a certified milk
producer if a nompooled milk form or list is submitted by
the certified milk producer or on his behalf by a milk handler
not later than January 31 of the year immediately following
the year for which the credit is applied for.

B. The milk producer or milk handler shall provide
LDAF with documentation sufficient to show that the non
pooled milk was commercially produced in Ldaisa and
the reason why the milk is ngpooled milk.

C. LDAF may investigate the circumstances and require
the milk producer or milk handler to provide additional
information in determining whether the npooled milk is
to be used for determining the mjpkoducels tax credit.

D. If LDAF determines that the ngmooled milk is to be
used for determining the certified milk produsetax credit
then LDAF shall notify the milk producer of that
determination and provide the information to the person or
entity making the tax credit calculations.

E. If LDAF determines that the ngmooled milk is not to
be used for determining the
LDAF shall notify the milk producer of that determination
on or before February 28 of the year imméaliafollowing
the year for which the credit is applied for.

F. Any milk producer who is aggrieved by a decision of
LDAF regarding the eligibility of nospooled milk may
petition the commissioner for an administrative hearing to
determine the validity ohe decision by LDAF.

1. Any such petition must be filed withB0 days after
the milk producer receives notice from LDAF of the
decision the milk producer is appealing.

2. The administrative hesg shall be held within 30
days afer receipt of the milk mducers petition. The
administrative hearing shall be conducted in accordance with
the provisions of the Administrative Procedure Act.

3. The commissioner may conduct the hearing or
appoint a hearing officer to conduct the hearing and make a
recommendatio to the commissionerln all cases the
commissioner shall make the final administrative decision.

4. Any petition for judcial review of the
commissiones decision shall be filed in accordance with the
Administrative Procedure Act and within the time ilisnset
out in the APA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 381600
(August 2008).



8519. Notices

A. LDAF shall publish the announced production price
and list of eligible quarters in the PotpouBection of the
Louisiana Registeand disseminate this information to milk
producers by means reasonably calculated to provide notice
to the milk producers.

B. LDAF shall notify each participating certified milk
producer of the amount of tax credit that the milk producer is
entitled to at the time that the chart of tax credits is
submitted to the Department of Revenue.

C. All announcements and notices relative te ttax
credit that LDAF is required to provide by law or these
regulations to milk producers shall be provided by means
reasonably calculated to provide notice to the milk
producers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 881601
(August 2008).

§521. DisputesRegarding Milk Producer Tax Credit
Qualifications

A. All disputes regarding whether a milk produceiois
is not a certified milk producer shall be decided by the
Department of Health and Hospitals in accordance with the
regulations and policies of that department.

B. All disputes regarding eligibility for a tax credit or the
amount thereof due the milk macer under the provisions
of RS. 47:6032 shall be decided by the Department of
Revenue in accordance with theyuéations and policies of
that department.

C. All disputes regarding certification of the amount of
nonpooled milk produced during a calendgrar shall be
decided by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner 381601
(August 2008).

8§523. Confidentiality of Records; Maintenance of
Records

A. All information provided by a milk producer or milk
handler to LDAF or to other state or federal agencies and
any information received by LDAF from other state or
federal agencies that is declareg the milk producer or
milk handler to be proprietary or trade secret information, or
which is considered to be confidential under the U.S. or
Louisiana Constitutions or by Louisiana law shall be treated
by LDAF as confidential information that is exempbrh
Louisianas public records laws.

B. LDAF's records relative to the tax credit shall be
maintained for a period of three years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2(A) and R.S. 4B032(B).

HISTORICAL NOTE: Promulgated by the Departmte of
Agriculture and Forestry, Office of the Commissioner 381601
(August 2008).

Mike Strain, DVM

Commissioner
0808#091
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RULE

Department of Economic Development
Boxing and Wrestling Commission

Boxing and Wrestling Standards
(LAC 46:X1.108, 303 and kapter §

The Louisiana State Boxing and Wrestling Commission
does hereby exercise the provisions of the Administrative
Procedure Act, R.S. 49:953(b) and 49:967{®promulgate
the following Rule. Te Louisiana State Boxing and
Wrestling Commissiorhasadopted the rules of the United
States Amateur Boxing, Inc., and/or the Golden Gloves of
America pursuant to amateur boxing contestants and events;
to clarify the definitions of "amateur" and "professionatit
the corresponding rules thereto in order touemsthat a
proper forum for amateur fighters is encouraged; that
amateur shows are properly advertised as such and that
amateur ontestants are equally matched.

Testing for Hepatitis B and Hepatitist@as been added to
the current HIV drug testing requiremts. This Rule will
also introduce a nev€hapter, Chapter Mixed Technique
Evens, which is necessary to promote the safety of mixed
technique contestants, other participants and spectators in
that it will require participants in all mixed technique etge
to be under the jurisdiction ohe Louisiana State dXing
and Wrestling CommissionThis new Chapter introduces
rules specific to mateur mixed technique evest and
professional mixed technique events and outlines the
commissiots demands pertaining tontestants, amateur or
professional; rules citing the responsibility of promoters of
amateur shows, in particular, and professional mixed
technique events; bout durations; judges and referees; and
the safety and ring requirements of both.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XI. Boxing and Wrestling
Chapter 1. General Rules
8108. Medical Requirements

A. Each contestant participating any sport under this
commissiors jurisdiction must furnish to the commission
physician a certified ntical certificate evidencing that the
contestant has been tested for HIV, Hepatitis B and Hepatitis
C andsaid test results are negatiBaid tests and certificates
shall be dated not more than six months prior to the
scheduled event and said certificates to be presented at
the time of "weigh in".

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61.D, R.S. 4:64 and R.S. 4:67.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission, LR 32:242
(February 2006), ameled by the Department of Economic
Development, Boxingand Wrestling Commission, LR 34:1601
(August 2008).

Chapter 3. Professional Boxing
8303. Amateur Boxing Associations

A. The @mmission will recognize an amateur boxing

contest or exhibition only if its registered and sanctioned
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by United States Amateur Boxing, Inc., and/or the Golden
Gloves of America as an amateur boxing contest or
exhibition.

B. An amateur boxing contest or exhibition is governed
by the rules adopted for amateur boxing contests or
exhibitions by United States Amateur Boxing, Inc. The
commissionhereby adopts by reference those rules as they
exist in the form most recently adopted by United States
Amateur Boxing, Inc. A copy of those rules may be
purchased for a price of $15, from itéd States Amateur
Boxing, Inc., One Olympic Plaza, Colorado Springs,
Colorado 80909. If those rules do not cover a particular
situation in an amateur boxing contest or bifon, the
provisions of this Gapter concerning unarmed combat and
professionaboxing contests or exhibitions apply.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and R.S. 4:64.

HISTORICAL NOTE: Promulgated by Department of
Economic Development, Boxing and Wrestling Commission, LR
34:1601 (August 2008).

Chapter 7. Mixed Technique Events
§701. Application of Professional and Amateur Boxing
Rules

A. The conditions specifically described in the
professional boxing rules also apply to amateur and
professional mixed technique sports and events as gt fo
in the foregoing Capter 1,General Rules of &ing and
Wrestling, Title 46, Professional and Occupational
Standards, 88101 throughll3 except where the intention
would to be to modify rules which are specific to mixed
technique events.

AUTHORITY NOTE: Promulgated in accordae with R.S.
4:61(D) and R.S. 4:64.

HISTORICAL NOTE: Promulgated by Department of
Economic Development, Boxing and Wrestling Commission, LR
34:1602 (August 2008).

§703. Mixed Technique Events (MTE)

A. All mixed technique events shall be conducted under
the authority and supervision of the commission.

B. There are hereby established three types of mixed
technique event (MTE):

1. MTE amateur eents;

2. MTE exhibition eents; and

3. MTE professional eent.

C. MTE amateur eents are defined as those MTE events
using amateur fighters and being sponsored by a recognized
amateur mixed technique associatiogghMTA), duly
recognized by theommission.

1. Pursant to Louisiana R.S. 4:6there shall be no
taxes charged to a MTE amateur event sponsored by an
AMTA approed by thecommission.

D. MTE exhibition events are defined as those MTE
events using amateur fighters conducted by a promoter
licensed by theommission.

1. MTE exhibition everg shall be conducted under
the mixed technique event exhibitiaules set forttbelow.

E. MTE professional events are defined as those MTE
events using professional fighters conducted by a promoter
licensed by theommission

1. MTE professional events shall be conducted under
the Mixed Technique Event Professional Rules set forth
bdow.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and R.S. 4:64.
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HISTORICAL NOTE: Promulgated by Department of
Economic Development, Boxing and Wrestling Commission, LR
34:1602 (August 2008).

8§705. Mixed Technique Ring Rules

A. Mixed techngue events contests and exhibitions may
be held in aring or in a fenced area.

B. A ring used for a contest or exhibitiomixed
technique evennustmeet the following requirements.

1. The ring must be no smaller than 20 feet square and
no larger than 32kt square within the ropes.

2. The ring floor must extend at least 18 inches
beyond the ropes. The ring floor must be padded with
ensolite or another similar closedll foam, with at least a
1-inch layer of foam padding. Padding must extend beyond
the iing ropes and over the edge of the platform, with a top
covering of canvas, duck or similar material tightly stretched
and laced to the ring platform. Material that tends to gather
in lumps or ridges must not be used.

3. The ring platform must not be motean 4 feet
above the floor of the building and must have suitable steps
for the use of the unarmed combatants.

4. Ring posts must be made of metal, not more than
3 inches in diameter, extending from the floor of the
building to a minimum height of 58 ihes above the ring
floor, and must be properly padded in a manner approved by
the commission Ring posts must be at least 18 inches away
from the ring ropes.

5. There must be five ring ropes, not less than 1 inch
in diameter and wrapped in soft materiaheTlowest ring
rope must be 12 inches above the ring floor.

6. There must not be any obstruction or object,
including, without limitation, a triangular border, on any part
of the ring floor.

C. A fenced area used in a contest or exhibitiixed
technigueeventmustmeet the following requirements.

1. The fenced area must be circular or have at least
eight equal sides and must be no smaller than 20 feet wide
and no larger than 32 feet wide.

2. The floor of the fenced area must be padded with
ensolite or animer similar closeaell foam, with at least a
1-inch layer of foam padding, with a top covering of canvas,
duck or similar material tightly stretched and laced to the
platform of the fenced area. Material that tends to gather in
lumps or ridges must nbke used.

3. The platform of the fenced area must not be more
than 4 feet above the floor of the building and must have
suitable steps for the use of the unarmed combatants.

4. Fence posts must be made of metal, not more than
6 inches in diameter, extendinfrom the floor of the
building to between 5 and 7 feet above the floor of the
fenced area, and must be properly padded in a manner
approved by theommission

5. The fencing used to enclose the fenced area must be
made of a material that will prevent anarmed combatant
from falling out of the fenced area or breaking through the
fenced area onto the floor of the building or onto the
spectators, including, without limitation, chain link fence
coated with vinyl.

6. Any metal portion of the fenced area mus
covered and padded in a manner approved by the
commissionand must not be abrasive to the unarmed
combatants.



7. The fenced area must have two entrances. 3. the weight loss described Paragrapt2 must not
8. There must not be any obstruction on any part of  occur later than 2 hours after the initial weigh

the fence surrounding the area in which thearmed AUTHORITY NOTE: Pronulgated in accordance with R.S.
combatants are to be competing. 4:61(D) and R.S. 4:64.

AUTHORITY NOTE: Promulgated in accordance with R.S. HISTORICAL NOTE: Promulgated by Department  of
4:61(D) and R.S. 4:64. Economic Development, Boxing and Wrestling Commission, LR

HISTORICAL NOTE: Promulgated by Department of 34:1603 (August 2008).
Economic Development, Boxing and Wrestling Commission, LR~ 8715. Proper Attire for Unarmed Combatants

34:1602 (August 2008). A. An unarmed combatant comp®di in a mixed
8§709. Safety Zme technigue event:

A. At each event there shall be an area around the ring or 1. must wear shorts appved by the commission or
fenced in area, extending eight feet as measured from said t he commi ssi ondés representat.i
ring or fenced in area, which shall be partitioned from the 2. may not wear shoes or any padding on his feet
public seating and said area shall ferred to as the "safety during the contest.
zone." AUTHORITY NOTE: Promulgated in accordance with R.S.

1. No one may enter the safetgne unless authorized 4:61(D) and R.S. 4:64
by the commission. HISTORICAL NOTE: Promulgated by Department of

Economic Development, Boxing and Wrestling Commission, LR
34:1603 (August 2008).
§717. Method of Judging

2. All seating inside of the safety zone shélé
authorized by the attendingmmissioner.
AUTHORITY NOTE: Promulgated in accordance with R.S.

4:61(D) and R.S. 4:64. ' A. Each judge of anixed technique .ey_enhat is be!ng
HISTORICAL NOTE: Promulgated by Department  of judged shall score the contest or exhibitiord aletermine
Economic Development, Boxing and Wrestling Commission, LR the winner througithe use of the following system.
34:1603 (August 2008). 1. The better unarmed combatant of a round receives
8711. Duration of Rounds 10 points and his opponent proportionately less.
A. Except with the approval othe commission or its 2. If the round is even, each unarmed combatant
chairman: receives 10 points.
1. a nonchampionship contest or exhibition wifixed 3. No fraction of poins may be given.
technigie everd must noexceed three rounds in duration; 4. Points for each round must be awarded immediately
2. achampionshipnixed technique evembust be five after the end of the period of unarmed combat in the round.
rounds in duration; B. After the end of the contest or exhibition, the
3. a period of unarmed combat in angixed announcer shall pick up the scores of the judges from the
technique eventust be 5 minutes in duration. A period of commissiors desk.
rest following a period of warmed combat in amixed C. The majority opinion is conclusive and, if there is no
technique evenust be 1 minute in duration. majority, the decision is a draw.
AUTHORITY NOTE: Promulgated in accordance with R.S. D. When thecommissiods r epresentati ve
4:61(D) and R.S. 4:64. the scores, he shall inform the announcer of the decision.
HISTORICAL NOTE: Promulgated by — Department  of The announcer shall inform the audience of the dmtis

Economic Development, Boxing and Wrestling Commission, LR

34:1603(August 2008). over the speaker system.

AUTHORITY NOTE: Promulgated in accordance with R.S.

§713. Weight Classes of MTE contestants; weight loss 4:61(D) and R.S. 4:64.

A. Except with the approval of theommissionor its HISTORICAL NOTE: Promulgated by Department of
commissioer, the classes for unarmed combatants Economic Development, Boxing and Wrestling Commission, LR
competing inmixed technique evestand the weights for 34:1603 (August 2008).
each class are shown in thedldwing schedule. 8719. Fouls

A. The following acts constitute fouls in anixed
Flyweight......oooiiiiiiiiiieee up to 125 Ibs. technique event
Bantamweight...................... over 125 to 135 Ibs. 1. butting with the head;
Featherweight...................... aver 135 to 145 Ibs. 2. eye gouging of any kind;
Lightweight..........ccccccceeeeene over 145 to 155 Ibs. 3. biting;
Welterweight...........ccccoeeennnd over 155 to 170 Ibs. 4. hair p,ulling'
Middleweight...........ccoovernnd over 170 to 185 Ibs. o L2
Light Heavyweight................ over 185 to 205 Ibs. S. f'Sh_hOOk'ng’ .
Heavyweight............c.ccee..... over 205 to 265 Ibs. 6. groin attacks of any kind;
Super Heavyweight................... all over 265 Ibs. 7. putting a finger into any orifice or into anytcor

laceration on anmponent;

B. After the weighin of an unarmed combatant 8. small joint manipulation;

competing in anixed technique evesit 9. striking to the spine ahe back of the head,;
1. weight loss in excess of 2 pounds is not permitted 10. striking downwad using the point of the elbow;
for an unarmed combatant wheighed in at 145qunds or 11. throat strikes of any kind, including, without
less; limitation, grabbing the trachea;
2. weight loss in excess of 3 pounds is not permitted 12. clawing, pinching or twisting the flesh;,
for an unarmed combatant whweighed in at over 13. grabbing the clavicle;
145 pounds; 14. kicking the head of a gumded opponent;
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15.
16.
17.

kneeingthe head of a grounded opponent;
stomping a grounded opponent;
kicking to the kidney with the heel,

18. spiking an opponent tthe canvas on his head
neck;

19. throwing an opponenbut of the ring or fenced
area;

20. holding theshorts or gloves of an opponent;

21. spitting at an opponent;

22. engaging in any unsportsmanlike conduct that

causes an injury to an opponent;

23. holding the ropes or thfence;

24. using abusive langage in the ring or fenced area;

25. attacking an opgnent on or during the break;

26. attacking an opponent whe under the care of the
referee;

27. attacking an opponent after the bell has sounded the
endof the period of uarmed combat;

28. flagrantly disregardingthe
referee;

29. timidity, including, without limitation, avoiding
contact with an opponent, intentionally or consistently
dropping theamouthpiece or faking an injury;

30. interference by the coer;

31. throwing in the towel during competition.

B. Fouls Dedtion of Points

1. If an unarmed combatant fouls his opponent during
a mixed technique eventhe referee may penalize him by
deducting points from his score, whether or not the foul was
intentional. The referee shall determine the number of points
to be deducted in each instance and shall base his
determination on the severity of the foul and its effect upon
the opponent.

2. When the referee determines that it is necessary to
deduct a point or points because of a foul, he shall warn the
offender of tle penalty to be assessed.

3. The referee shall, as soon as is practical after the
foul, notify the judges and both unarmed combatants of the
number of points, if any, to be deducted from the score of
the offender.

4. Any point or points to be deducted fany foul
must be deducted in the round in which the foul occurred
and may not be deducted from the score of any subsequent
round.

C. Accidental Fouls

1. If a mixed technique eveig stopped because of an
accidental foul, the referee shall determine whettie
unarmed combatant who has been fouled can continue or
not . | f the unar med
been seriously jeopardized as a result of the foul and if the
foul did not involve a concussive impact to the head of the
unarmed combatarwho has been fouled, the referee may
order the contest or exhibition continued after a recuperative
interval of not more than 5 minutes. Immediately after
separating the unarmed combatatie referee shall inform
the commissios' representative of hietermination that the
foul was accidental.

2. If the referee determines thatmaixed technique
eventmay not continue because of an injury suffered as the
result of an accidental foul, the contest or exhibition must be
declared a no contest if the foulooes during:

instructions of the
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a. the first two rounds of a contest or exhibition that
is scheduled for three rounds or less; or

b. the first three rounds of a contest or exhibition
that is scheduled for more than three rounds.

3. If an accidental foul renders an unarmednbatant
unable to continue the contest or exhibition after:

a. the completed second round of a contest or
exhibition that is scheded for three rounds or less; or

b the completed third round of a contest or
exhibition that is scheduled for more than threends, the
outcome must be determined by scoring the completed
rounds and the round during which the referee stops the
contest or exhibition.

4. If an injury inflicted by an accidental foul later
becomes aggravated by fair blows and the referee orders th
contest or exhibition stopped because of the injury, the
outcome must be determined by scoring the completed
rounds and the round during which the referee stops the
contest or exhibition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and RS. 4:64.

HISTORICAL NOTE: Promulgated by Department of
Economic Development, Boxing and Wrestling Commission, LR
34:1603 (August 2008).

8721. Results of Contests

A. A mixed technique evembayend under the following
results.

1. Submission by:

a. physicaltap out;
b. verbal tap out.

2. Technical knockout by the referee stopping the
contest.

3. Decision via the scorecards, including:

a. unanimous decision;
b. split decision;
c. majority decision;
d. draw, including
i. unanimous draw;
ii. majority draw;
iii. split draw;

4. technical decision
5. technicaldraw;

6. disqualification;

7. forfeit;

8. no contest.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and R.S. 4:64.

HISTORICAL NOTE: Promulgated by Department of
Economic Development, Boxingnd Wrestling Commission, LR
of winning has

8§723. Referees and Judges

A. No referee may officiate anixed technique event
unless he has been duly qualified by twenmission.The
commission may approve referees based upon their
qualifications or mg require the attendance of a mandatory
seminar.

B. No judge may officiate amixed technique event
unless he has been duly qualified by tmammission.The
commission may approve judges based upon their
qualifications or may require the attendance of adatry
seminar.

n ot



AUTHORITY NOTE: Promulgated in accordance with R.S. the back of the hand twice and extend to cover and protect
4:61(D) and R.S. 4:64. the knuckles when the hand igreiched to make a fist.

HISTORICAL NOTE: Promulgated by ~ Department of C. The bandages shall be evenly distributed across the
Economic Development, Boxing and Wrestling Commission, LR hand

34:1604 (August 2008).
8§725. Promoters

A. The promoter musprovide one licensed physician,
for each event; if the physician is called away from ringside
for any reason, the event may not continue until the
physician returns ringside.

B. The promoter must provide at least one licensed . .

hysician to conduct ptight physicals. and provide a Is received. , ,
P Y p y ’ p . AUTHORITY NOTE: Promulgated in accordance with R.S.
private area for the physician to perform Afight 4:61(D) and R.S. 4:64.
examinations. HISTORICAL NOTE: Promulgated by Department of

C. The promoter shall ensure that at all times an  Economic Development, Boxing and Wrestling Commission, LR
ambulance and two EMTs are present at the event; if the 34:1605 (August 2008).

attending ambulance is forced to leave for any reason, 8733. Mouth Pieces

D. Bandages and tape shall be placed on the contsstant
hands in the dressing room in the presence of the inspector
and in the presence of the manager or chief secohi @i
her opponent.

E. Under no circumstances are gloves to be placed on
the hands of a contestant until the approval of the inspector

including, but not limited to transporting a participant, the A. All contestants are required to wear a mouthpiece
event shall not resume until the event is attended by another during competition. The mouthpiece shall be subject to
ambulance and two EMTSs. examination and approval by theestding physician.
D. Only the fighter; his trainer and chief seconds shall B. The round cannot begin without the mouthpiece in
enter the fenced off area around the ring or cage.dhgr place.
member of the contestants entourage who enters the fenced C. If the mouthpiece is involuntarily dislodged during
off area for any reason shall be ejected from the event. competition, the referee shall call time, clean the mouthpiece
AUTHORITY NOTE: Promulgated in accordance with R.S. and reinsert the mouthpiece at the first opportune moment,
4:61(D) and R.S. 4:64. without interfering with the immediate action.
HISTORICAL NOTE: Promulgated by Department  of AUTHORITY NOTE: Promulgated in accordance with R.S.
Economic Devlopment, Boxing and Wrestling Commission, LR 4:61(D) and R.S. 4:64.
34:1605 (August 2008). HISTORICAL NOTE: Promulgated by Department of
8§727. Equipment for Contestants Economic Development, Boxing and Wrestling Commission, LR
A. Required guipment 34:1605 (August 2008).
1. mouth guard; 8§735. Amateur Mixed Technique Associations
2. open finger gloves (minimum 4 o0z.) with an open A. An AMTA must provide proof to theommissiorthat
palm with no insert and the majority of the weight of the it is either a nofprofit organization certified by theate of
glove tobe around the knucklgs Louisiana or that it is approved as a fofit organization
3. groin protection (male only) under the provisions of the Internal Raue Code.
4. breast protection (female). B. An AMTA shall file with the commissionrules for
B. Disallowed equipment: conductirg the organizatior' affairs and the caluct of its
1. no vaseline on the body; members. The rulesust include provisions to:
2. no shoes; 1. establish conditions for membership;
3. no shirts for male contestants; 2. provide guidelines for training its membein
4. no metal zippers on shorts. preparation for a contest;
AUTHORITY NOTE: Promulgated in acedance with R.S. 3. establish a minimum training period before a
4:61(D) and R.S. 4:64. contest;
HISTORICAL NOTE: Promulgated by — Department  of 4. indicate which class(es) of combative sports the

Economic Development, Boxing and Wrestling Commission, LR AMTA will conduct:

34:1605 (August 2008). 5. require that all referees and judges participating in

§729. Corner Requirements
A. For each bout, the promoter shall provide a clean event; qonqucted byhe AMTA are approwvé by the
commission; and

water buket and a clean plastwater bottle in each corner. 6. establish a set of rules for determining the amateur
AUTHORITY NOTE: Promulgated in accordance with R.S. : 9

4:61(D) and R.S. 4:64. status of gach _participant in any event which the AMTA
HISTORICAL NOTE: Promulgated by Department of sponsors; including a method for recording the names of all
Economic Development, Boxing and Wrestling Commission, LR~ mixed technique fighters in thetate of Louisianaboth
34:1605 (August 2008). professional and amateur;
§731. Specifications:Bandaging of MT Contestants 7. may include provisions to:
Hands a. provide for payment of actual expenses, up to a
A. In all weight classes, the bandages on each maximum of One Hundred and No/100 fitve contestants
contestantdés hand shall b e rwhe participate ie & eviers; and o f t gauze clot
more than 13 yards in length a@dnches in width, held in b. alow members of other AMTAS to participate as
place by not more than 10 feet surgeois tape,l inch in a visiting memkr in an event conducted by it without the
width, for each hand. other AMTA participating in the conducted event, so long as

B. Surgeors adhesive tape shall be placed directly on it ascertains that the visiting member is qualified under the
each hand for protection near the wrist. The tape may cross rules to be a contestant in the event.
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C. An AMTA may not conduct or participate in any
event unless it has received theommissiors written
approval of rules required ubparagraph above.

D. An AMTA may not conduct or participate in an event
unless it has applied for and received approval for status as
an AMTA by the commission.

E. An AMTA shall provide insurance and pay all
deductibles for contestants, to cover medical, surgical and
hospital care with a minimum limit of $20,000 for injuries
sustained while participating in a contest and $50,000 to a
contestantds e st ads esufferefl whilee
participating in a contest. At leabd calendar days before an
event the AMTA shall provide to thdepartment for each
event to be conducted, a certificate of insurance showing
proper coverage. The AMTA shall supply to those
participatirg in the event the proper information for filing a
medical claim.

F. An AMTA shall ensure that all contestants
participating in contests it conducts are amateurs.

G. An AMTA may not allow any person who has not
been a member of the AMTA for at lea80 days to
participate as a contestant in any event in which the AMTA
participates.

H. An AMTA conducting an event shall:

1. bear all financal responsibility for the event;
2. provide the ommission with written notice of all
proposed event dates, ticket pricesd participants of the

main event, at least 21 days before the proposed event date

and oltain written approval from theocnmission to promote
the event prior t@advertising or selling tickets;

3. provide one licensed physician, for each event; if
the ptysician is called away from ringside for any reason,
the event may not continue untihe physician returns
ringside;

4. provide at least one licensed physician to conduct
prefight physicals. Provide a private area for the physician
to perform prefight examinations;

5. insure that only referees and judges apedoby
the @mmission participate in the event;

6. assure that no alcoholic beverages or illegrlgs
are in the dressing room;

7. ensure the safety of the contasts, officials, and
spectators:

a. asufficient number of security personnel $Hmd
retained to maintain order;

8. ensure that the rules set forth herein below
regarding equipment and gloves that apply to a paatic
type of event are followed;

9. ensure that each contest is conducésdprovided
by the AMTA's rules approved likie commission;

10. ensure that each event has the appropriate
equipment as described by the AMTA's rules approved by
thedepartment;

11. ensure that all advertising concerning an event to be
conducted indicatethat it is an amateur event, and includes
the name of the AMTA that will conduct the event; and

12. ensure that at altimes an ambulance and two
EMTs are present at the event; if the attending ambulance is
forced to leave for any reason, including, but lmited to
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transporting a participant, the event shall not resume until
the event is attended/lanother ambulance and two EMT

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and R.S. 4:64.

HISTORICAL NOTE: Promulgated by Department of
Ecoromic Development, Boxing and Wrestling Commission, LR
34:1605 (August 2008).

§737. Mixed Technigue Event Exhibition Rules

A. MTE Exhibitions shall be conducted using707
Professional Mixed Technique Rules above vith the
flollgwsing ng)ogificatlions. ur i
1° Cohdut of Prbniofioh. If you are interested in
staging a mixed technique event exhibitmmtest you must
notify the @mmission in writing and to be considered for
approval you must:

a. submit a written list of the name, address, age,
height, weight, trainer a@htraining gym of each contestant
said list to be submitted no later than two weeks prior to the
event and any changes to said list to be within a reasonable
time based upon the approval of tHeadman;

b. submit a writing from each contestant that he or
she hasnever engaged in a professiomalxed technique
event or professional mixed martial arts contest;

C. submit writing from the contestant's trainer that
the contestant is skilled enough and healthy to compete and
that the contestant has been trainfimgthe sport longer than
30 days;

d. submit the name of the referee{@u intend to
use; however thecenmission may mandate that yoge a
referee approved by the commission;

e. agree to abide by any other conditions which the
commissioer may impose othis new activity as events are
reviewed and amendments may be made;

f. agree in writing that you will observe all mixed
technique event rules;

g. submitin writing a statement to the affect that the
fighter is not being paid any gratuity for participatim the
event, and memorialize each and every acupkense, to a
maximum of $10Qhat is being reimbursed to the fighter;

h. if you are not a promoter who also owns and
operates his own gym you must utilize a matchmaker
approved by theommission who sl arrange and approve
all fights on the card; and

i. ensure that all advertising concerning the event to
be conducted indicates that it i amateur event, and the
word "amateur'must be a large as any other print on the
advertisement on a written oripted advertisement and
must be announced in any television or radio advertisements.

B. Equipment. Exhibition contestants shall use a
minimum 7 ounce open fingered gloves

C. Acts constituting foulsin addition to those listed
under 8707, Professional Mixe Technique Event Rules,
Subsection G, Acts Constituting Fouls:

1. illegal technjues while standing:

a. elbowing; and

b. kneeing to the head;

2. illegal techniques while on the ground:

a. any downward striking to an opponénthead
while the back of thabpponens head is pinned to the mat
or when the opponent hasthshoulders pinned to the mat;



3. additional items:

a. if punch or kick (excluding kicks to the legs or
leg sweeps) causes a knockdown:

i. the action will not continue;

ii. the standingighter will not continue to attack;

iii. the referee will begin a 10 count and the
standing fighter must go to a neutral corner during the count;
and

iv. if the referee determines that the downed
fighter can continue, then the fight shall resume with the
fighters in a standing position;

b. in the event that the referee believes that the
fighter is in trouble he is authorized to give an eight count;
this shall be a standing eight while the parties are standing;
or simply an eight count if they are on thegnd with the
position of the fighters to be maintained when the actions
continues;

c. in the event that the referee feels that the two
fighters in the ring are mismatched to the point where the
contest is not fair, then he shall immedigtsiop the fighat
that point.Any matchmaker or promoter who arranged that
fight shall be subject to immediate suspension of their
license by the atte&ling commission member as the
commission deems the mismatching of amateur fighters to
present an immediate danger lte public and the fighters;

d. the referee has as his number one concern the
welfare of the fighters and shall conduct himself and the
fight at all times with the understanding that the fighters are
amateur fighters and are not to be subjected to undue
purishment; which will require stoppages much sooner than
those in a prafssional mixed technique eveAny referee
who permits an amateur fighter to absorb undue punishment
or grossly fails to stop a fight in a timely manner shall be
subject to immedi® swspension by the attending
commission member as theommission deems that
unnecessary injury of amateur fighters to present an
immediate danger to the public and the fighters;

e. in the event that theommission member in
attendance feels that the promolers vidated any of the
rules of this &ction concerning mixed technique exhibitions
or has submitted forms or paperwork to doenmissiorthat
are fraudulent, or determines that the fighters were paid any
gratuity, the commission member shall at the cloke¢he
fight issue a summons to that promoter to appear before the
commission at the next scheduled meeting to determine
whether his license shall be suspended.

D. At each MTE Exhibition event there shall also
Professioal MTE bouts equaling either 25 pent of the
number of bouts on the card or a minimum of two
professional bouts whiever is greater; however thisle
will be inapplicable to venues with a occupancy capacity of
500 people or less, as set by the fire marshal, withutttleer
understandig that this wvle shall always apply to any
outdoor event or other venue where it is impossible for the
fire marshal to set the occupancy capacit

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61(D) and R.S. 4:64.
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HISTORICAL NOTE: Promulgated by Bpartment of
Economic Development, Boxing and Wrestling Commission, LR
34:1606 (August 2008).

Alvin Topham

Chairman
0808#014

RULE

Board of Elementary and Secondary Education

Bulletin 7415 Louisiana Handbook for School
Administrator® High School Graduation
Requirements and Mathematics
(LAC 28:CXV.2319 and 2353)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Educationhas amende@8ulletin 741 Louisiana Handbook
for School Administrators§2319.High School Graduation
Requirements and 8§2353athematics. The revision to
Sections 2319 and 23%8Il accomplish the following:

1 change the name of Advanced Math | and Aubeal
Math 1l to Advanced MatiPreCalculus and
Advanced Math Functions and Statiss;

1 allow a second semester of Civics to count toward
the fourth social studies requirement in the LA Core
4 Curriculum;

1 change the name of the new math course Senior
Applications in Math to Math Essentials;

7 add the new course Senior Applications in Estgls
an option for English IV for students who graduate
prior to 2012 and add Math Essentials to the
Mathematics Program of Studies for students who
graduate prior to 2012; and

1 correct the date for the new course requirements for
the Academic Endorsemeand the Career Tenltal
Endorsement to 2032012.

These revisions weradoptedto provide clarity to the
names of the courses in the curriculum, to provide more
options for students to take rigorous courses, and to correct
an error in the policy.

Title 28
EDUCATION
Part CXV. Bulletin 7416 Louisiana Handbook for
School Administrators
Chapter 23.  Curriculum and Instruction
§2319. High School Graduation Requirements

A.-D. é

E. Minimum Course Requirements for High School
Graduation

1. For incoming freshmen ripr to 20082009, the

minimum course requirements for graduatisimall be the
following.

English [ 4 units
Shall be English 1, 1l, and Ill, in consecutive order; and English IV
Business English or Senior Applications in English.
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Mathematics [ 3 units
(Effective for incoming freshmen 20006 and beyond.)
All students must complete one of the following:
1 Algebra | (1 unit) or
1 Algebra tPt. 1 and Algebra-Pt. 2 (2 units) or
1 Integrated Mathematics | (1 unit)
The remaining unit(s) shall come from the foliag:

Integrated Mathematics Il, Integrated Mathematics Ill, Geomg

Algebra Il, Financial Mathematics, Advanced MatRre

Calculus, Advanced Magh Functions and Statistics, P@alculus,

Calculus, Probability and Statistics, Math Esigst and Discretg

Mathematics.

(Effective for incoming freshmen 1998 through 2002005)
Shall be selected from the following courses and may include a
maximum of 2 entrydvel courses (designated by E):

Introductory Algebra/Geometry (E), AlgebréPhart 1 (E), Algebra

I-Part 2, Integrated Mathematics | (E), Integrated Mathematic

Integrated Mathematics Ill, Applied Mathematics | (E), Appli

Mathematics Il, Applied Mathematics Ill, Algebra | (g

Geometry, Algebra I, Financial Mathematics, Advand

Mathematics |, Advaced Mathematics Il, Ps€alculus, Calculus

Probability and Statistics, Math Essentials, and Disc

Mathematics

Science [
Shall be the following:

1 unit of Biology

1 unit from the following physical science cluster:

Physical Science, Integrat&tience, Chemistry |, Physics |,
Physics of Technology |
1 unit from the following courses:
Aerospace Science, Biology Il, Chemistry Il, Earth Scier
Environmental Science, Physics Il, Physics of Technology
Agriscience Il, an additional course fromet physical sciencf
cluster, or a locally initiated science elective.
1 Students may not take both Integrated Science and Physicd
Science
1 Agriscience | is a prerequisite for Agriscience Il and is an
elective course.
Social Studies 3 units
Shall be Amerian History, 1/2 unit of Civics or AP American
Government, 1/2 unit of Free Enterprise; and 1 of the following:
World History, World Geography, Western Civilization, or AP
European History.
Health Education 1/2 unit
Physical Education 1 1/2 units
Shall ke Physical Education | and Physical Education Il, or Adapte
Physical Education for eligible spec@&ducation student&
maximum of 4 units of Physical Education may be used toward

3 units

graduation.
NOTE: The substitution of JROTC is permissible.
Electives 8 units
TOTAL 23 units

2. For incoming freshmen in 20a809 and beyond
who are completing the Louisiana Core Curriculutime
minimum course requirements foragiuation shall be the

following.

English | 4 units

Shall be English 1, 1l, and Ill, and Engli$¥ or Senior Applications in
English

Mathematics 4 units

Algebra | (1 unitjor Algebra FPt. 1andAlgebra HPt. 2 (2 units)

Geometry

The remaining units shall come from the following:
Algebra Il, Financial Mathematics, Math Essentials, Advanced
Mathd Pre-Calculus, Advanced Magh Functions and Statistics,
PreCalculus, Calculus, Probability and Statistics, Discrete
Mathematics, or a locally initiated elective approved by BESE a
math substitute.
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Science [ 3 units

Shall be the following:
1 unit of Biolagy
1 unit from the following physical science cluster:
Physical Science, Integrated Science, Chemistry |, Physics |
Physics of Technology |
1 unit from the following courses:
Aerospace Science, Biology Il, Chemistry Il, Earth Science,
Environmental Sciere; Physics Il, Physics of Technology I,
Agriscience Il, Anatomy and Physiology, an additional coursg
from the physical science cluster, or a locally initiated electiv
approved by BESE as a science substitute.
1 Students may not take both Integrated SciemzkePhysical
Science
1 Agriscience | is a prerequisite for Agriscience Il and is an
elective course.
Social Studies 3 units
Shall be American History, 1/2 unit of Civics or AP American
Government, 1/2 unit of Free Enterprise; and 1 of the following: #Vd
History, World Geography, Western Civilization, or AP European
History.

Health Education 1/2 unit
Physical Education 1 1/2 units
Shall be Physical Education | and Physical Education I, or Adapte
Physical Education for eligible special education stig. A maximum
of 4 units of Physical Education may be used toward graduation.
NOTE: The substitution of JROTC is permissible.
Electives 8 units
24 units

TOTAL

3. For incoming freshmen in 20a8009 and beyond
who are completing the Louisiana Core 4rn@ulum, the
minimum course requirements shalltbe following.

English | 4 units
Shall be English |, Il 1ll, and English IV
Mathematics [
Algebra | (1 unitor Algebra FPt. 2
Geometry
Algebra Il
The remaining unit shall come from the follaogi
Financial Mathematics, Math Essentials, Advanced Bldhe
Calculus, Advanced Math Functions and Statistics, P@alculus,
Calculus, Probability and Statistics, Discrete Mathematics, or a
locally-initiated elective approved by BESE as a math substitute
Science 4 units
Shall be the following:
1 unit of Biology
1 unit of Chemistry
2 units from the following courses:
Physical Science, Integrated Science, Physics |, Physics of
Technology |, Aerospace Science, Biology Il, Chemistry Il
Earth Science, Enviromental Science, Physics Il, Physics of
Technology I, Agriscience Il, Anatomy and Physiology, or a
locally initiated elective approved by BESE as a science
substitute.
1 Students may not take both Integrated Science and
Physical Science
1 Agriscience | is grerequisite for Agriscience Il and
is an elective course.
A student completing a Career and Technical Area of Concentr
may substitute a BESE/Board of Regents approvedri8aied
course from within the student's Area of Concentration for the 4
required science unit

4 units




Social Studies [ 4 units
Shall be the following
1/2 unit of Civics or AP American Government
1/2 unit of Free Enterprise
1 unit of American History
1 unit from the following:
World History, World Geography, Western Civilization, or
AP European History
1 unit from the following:
World History, World Geography, Western Civilization,
AP European History, Law Studies, Psychology, Sogyp|
Civics (second semeséerl/2 credit) or African American
Studies.
A student completing a Career anelchinical Area of Concentratiol
may substitute a BESE/Board of Regents approvedri&ted

course from within the stude
required social studies unit.
Health Education 1/2 unit
Physical Education 1 1/2 units

Shall bePhysical Education | and Physical Education IlI, or Adapted
Physical Education for eligible special education students. A maxin
of four units of Physical Education may be used toward graduation
NOTE: The substitution of JROTC is permissible.
Foreign Language | 2 units
Shall be 2 units in the same foreign language or 2 Speech courseg
Arts 1 unit
1 unit Fine Arts Survey or 1 unit of Art (82333), Dance (§2337), MU
(82355), Theatre Arts (§2333), or Applied Arts.
A student completing a Career and Techh&rea of Concentratior]
may substitute a BESE/Board of Regents approvedri8&ted
course from within the student's area of concentration for the
required applied arts unit.
Electives

3 units
24 units

TOTAL

F.-Flc. é
* % %
G. Academic Endorsement
1. Graduating seniors who meet the requirements for a
standard diploma and satisfy the following performance
indicators shall be eligible for an academic endorsement to
the standard diploma.

a. Students graduating prior to 202012 shall
complete an Acasimic Area of Concentration. Students
graduating in 201:R012 and beyond shall complete the
following curriculum requirements.

English | 4 units
English I, II, 1ll, and IV
Mathematics | 4 units
Algebra | (1 unit)or Algebra FPt. 2
Geometry
Algebra Il

Theremaining unit shall come from the following
Advanced Mathematics |, Advanced Mathematics |1;@adculus,
Calculus, Probability and Statistics, or Discrete Mathematics
Science [ 4 units
1 unit of Biology
1 unit of Chemistry
1 unit of advanced scienceim the following courses:
Biology Il, Chemistry Il, Physics, or Physics Il
1 additional science unit
Social Studies [ 4 units
1/2 unit of Civics or AP American Government and Politics
1/2 unit of Free Enterprise
1 unit of American History
1 unit from thefollowing:
World History, World Geography, Western Civilization, or A
European History
1 unit from the following:
World History, World Geography, Western Civilization, A
European History, Economics, Law Studies, Psycholq
Sociology, or African Amerian Studies.
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Health Education 1/2 unit
Physical Education 1 1/2 units
NOTE: The substitution of JROTC is permissible.

Foreign Language [ 2 units
Shall be 2 units in the same foreign language
Arts 1 unit

1 unit Fine Arts Survey or 1 unit of Art (§233®)ance (82337),

Music (§2355), Theatre Arts (§2333), or Applied Arts.
Electives 3 units

24 units

TOTAL

b.-e. é

H. Career/Technical Endorsement

1. Students who meet the requirements for a standard
diploma and satisfy the following performance indicat
shall be eligible for a career/technical endorsement to the
standard diploma.

a. Students graduating prior to 202012 shall
meet the current course requirements for the TOPS
Opportunity Award or the TOPS Tech Award. Students
graduating in 2012011 ad beyond shall meet the course
requirements for the Louisiana Core 4 Curriculum.

H1lb-J é

AUTHORITY NOTE: Promulgated in accordance with R.S.
177, R.S. 17:24.4; R. S. 17:183.2; R.S. 17: 395.

HISTORICAL NOTE: Promulgated by the Board of
Elementary ad Secondary Education, LR 31:1291 (June 2005),
amended LR 31:2211 (September 2005), LR 31:3070, 3072
(December 2005), LR 32:1414 (August 2006), LR 33:429, 432
(March 2007), LR 33:2050 (October 2007), LR 33:2354
(November 2007), LR 33:2601 (December 200[R 34:1607
(August 2008).

§2353. Mathematics

A. Effective for 20082009 incoming freshmen, four
units of mathematics shall be required for graduations. All
students must complete the following:

1. Algebra | (1 unit)or Algebra FPt. 1andAlgebra +
Pt. 2 @ units)

2. Geometry. The remaining units shall come from the
following:

a. Algebra Il, Financial Mathematics, &th
Essentials, Advanced MatPreCalculus, Advanced Math
Functions and Statistics, P@alculus, Calculus, Probability
and Statistics, Discret®athematics, or a locaHinitiated
elective approved by BESE as a math substitute.

B. Effective for 20052006 to 20072008 incoming
freshmen, three units of mathematics shall be required for
graduation. All students must complete one of the following:

1. Algebral (1 unit);or

2. Algebra tPt. 1andAlgebra FPt. 2 (2 units)pr

3. Integrated Mathematics | (1 unit). The remaining
unit(s) shall come from the following.

a. Integrated Mathematics I, Integrated
Mathematics 1ll, Geometry, Algebra II, Finagki
Mathematics, Advanced MafPreCalculus, Advanced
Math-Functions and Statistics, P@alculus, Calculus,

Probability and Statistics, Math Essi@fs and Discrete
Mathematics.

C. For incoming freshmen 19998 to 20042005, the
three required mathematicewrses shall be selected from
the following courses and may include a maximum of two
entry level courses (designated by E): Introductory
Algebra/Geometry (E), AlgebraRart 1 (E), Algebra-Part
2, Integrated Mathematics | (E), Integrated Mathematics I,
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Integrated Mathematics Ill, Applied Mathematics | (E),
Applied Mathematics Il, Applied Mathematics Ill, Algebra |
(E), Geometry, Algebra Il, Finaral Mathematics, Advanced
Math-PreCalculus, Advanced MatkRunctions and
Statistics, PreCalculus, CalculusProbability and Statistics,
Math Essentials and Discrete Mathematics.

D. Students who score at thiesatisfactoryachievement
level on the mathematics component of grade eight LEAP 21
shall pass a high school remedial course in mathematics
before enrollig in any course in the Secondary Program of
Studies for Mathematics.

1. Introductory Algebra/Geometry may be used as the
high school remediation course for students who have been
promoted to the ninth grade without having passed the
mathematics component grade eight LEAP.

E. Financial Mathematics may be taught by teachers
certified in Business Education.

F. The mathematics cow®fferings shall be as follows.

Course Title(s)
Advanced MatB PreCalculus
Advanced MatB Functions and Statistics
Algebra |, Il
Algebra [ Part 1
Algebra [ Part 2
Calculus
Discrete Mathematics
Financial Mathematics
Geometry
Integrated Mathematics |, 11, Il
Introductory Algebra/Geometry (Remediation
Elective) 1
PreCalculus 1
Probability and Statistics 1
Math Esgntials 1

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7; R.S. 17:24.4.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1296 (June 2005),
amended LR 33:2605 (December 2007), LR 34:1609 (August
2008).

Weede Peabody

Executive Director
0808#002

RULE

Board of Elementary and Secondary Education

Bulletin 746 Louisiana Standards for State Certification
of School PersonnélJunior Reserve Officers Training
Corps Instructor (ROTE)AC 28:CXXX1.347)

In accordancevith R.S. 49:950 et seq., the Administrative
Procedure Actthe Board of Elementary and Secondary
Educationhas amende@ulletin 74@® Louisiana Standards
for State Certification of School Personnd&347. Junior
Reserve Officers Training Corps InstructorQRC). There
are no other renewal guidelines in place for this certificate
other than a request from the Louisiana employing authority.
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This revisionis that the ancillary Jr. ROTC certificate be
made valid for life of continuous service upon completibn o
three years of successful experience as a ROTC instructor.
Currently an individual certified as a Jr. ROTC instor
would have to pay a $2Bvery five years to have their
ancillary certificate renewed:his change would have them
pay a $25one time fedo have their certificate converted to
a certificate that is valid for life of continuous service.

Title 28
EDUCATION
Part CXXXI. Bulletin 7468 Louisiana Standards for
State Certification of School Personnel
Chapter 3. Teaching Authorizations and
Certifications
Subchapter C. Ancillary Teaching Certificates
§347. Junior Reserve Officers Training Corps
Instructor (ROTC) & Valid for Three Years

A. An ancillary certificate issued in ROTC authorizes an
individual to teach Junior ROTC.

1. Eligibility requirements:

a. be retired from active duty in the retired grades
of E-6 through E9, WO-1 through CWG5, 03 though 06;
and

b. official recommendation by appropriate branch
of the military service with certification by the appropriate
Department of Defense.

2. Validity Guidelines. This certificate may be
changed to "valid for life with continuous service" with
verification of three years of service as a ROTC instructor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 1G:1R.S. 17:22(6);
R.S. 17:391.4391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Ugghtion, LR 34:432 (March 2008),
amended LR 34:1610 (August 2008).

Weegie Peabody
Executive Director
0808#001

RULE

Board of Elementary and Secondary Education

Bulletin 74® Louisiana Standards for State Certification
of School Personnél Professional Level and Oof-State
(OS) Certificates (LAC 2&XXXI1.305 and 309)

In accordance with R.S. 49:950 et seq., the Administrative
Procedue Act, the Board of Elementary and Secondary
Educdion has amende8Bulletin 74& Louisiana Standards
for State Certification of School Personnel§305.
Professional Level Certificates, and §3@ut-of-State (OS)
Certificate. This revision in the Oubf-Stae (0OS)
certification policy allows a candidate who is certified in
another state to be excluded from all Praxis examination(s)
required for certification in Louisiana upon documentation
of at least four years of successful teaching experience in
another s@te and one year of successful teaching on an OS
certificate in a Louisiana approved public or an approved



private school systenT.his change is due to an amendment
of R.S. 17:7(6)(b)(i)(cc), as a result of House Bill No. 188,
Regular Session 200The revision will allow the Outof-
State certification policy to apply equally to teachers in
Louisianas public and approved nonpublic schools.
Title 28
EDUCATION

Part CXXXI. Bulletin 7460 Louisiana Standards for

State Certification of School Personnel
Chapter 3. Teaching Authorizations and

Certifications
Subchapter A. Standard Teaching Authorizations
8305. Professional Level Certificates

A.-A.l.bii

(a). He/she meets all requirements for Louisiana
certification except the Praxis exam requirements; has at
least four years of successful teaching experience in another
state, as determined by the board; and teaches on -af out
state certificate for one year &nLouisiana approved public
or anapproved private school system.

(b). The teacher's employing autity must
verify that he/she has completed one year of successful
teaching experience in a Louisiana approved public or an
approved private school and that he/she has been
recommended for further employment.

(c). The employing authority must request that
he/she be granted a valid Louisiana teaching certificate.

Alc.-E3. ¢é

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.4391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1797 (October 2006),
amendedLR 33:433 (March 2007)LR 34:233 (February 2008),

LR 34:1611 (August 2008).
8309. Out-of-State (OS) Certificate

A.-C.lc...

i. he/she meets all requirements foruisiana
certification except the Praxis exam requirements; has at
least four years of successful teaching experience in another
state, as determined by the board; and teaches on an OS
certificate for one year ia Louisiana approved public or an
approved pgvate school system;

ii. the teacher's Louisiana employing authority
verifies that he/she has completed one year of successful
teaching experience in a Louisiana approved public or an
approved private school and that he/she has been
recommended for furér employment; and

iii. - iv.(b).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.4391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Seadary Education, LR 32:1799 (October 2006),
amended.R 33:433 (March 2007),R 341611 (August 2008).

Weegie Peabody

Executive Director
0808003
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Electronic Documerstand Signatures
(LAC 33:1.2101, 2103, 2105, and 2)0@S079)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretanhasadopedthe Office of the Secretarsegulations,

LAC 33:1.2101, 2103, 2105, and 21Q7g #0S079.

This Rule establisbsprocedures for the use of electronic
documents and electronic signatures associated with
documents that are required for compliance witke th
environmental regulations and are submitted to and
processed by the Department of Environmental Quality.
Electronic submittal of documents will be a voluntary
process offered to the regulated community. The federal
CrossMedia Electronic Reporting RUIECROMERR) sets
standards for EPAlelegated programs to receive electronic
documents and electronic signaturébe federal rule was
promulgated on October 13, 2005, and was published at 70
FR 59848 CROMERR standards must be established by the
states to prade security and validation for documents and
those submitting the documents for compliance purposes to
the department. The department is given authority in R.S.
30:2043(D) and (E) to regulate the use of electronic
documents and electronic signaturékis Rule provides the
process required for acceptance of these documents as
mandated by the statutes and in order to be in compliance
with CROMERR.The basis and rationale for thisiRR are to
comply with R.S. 30:2043(D) and (E) and the federal
CROMERR apptkation process.This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/leconomic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part |. Office of the Secré¢ary

Subpart 1. Departmental Administrative Procedures

Chapter 21.  Electronic Submittals and Electronic
Signatures
§2101. Purpose

A. Pursuant to R.S. 30:2043, electronic documents will
be accepted by the department in satisfaction of the
requirements of épartment regulations, notwithstanding any
other department regulation to the contrary.

B. This Chapter provides for the submittal of electronic
documents and electronic signatures to the department as
original documents to meet requirements set forth in
department regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2043 and 9:2601.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryegal Affairs
Division, LR 34:1611 (August 2008).

§2103. Definitions

A. For all purposes of this Chapter, the terms defined in
this Section shall have the following meanings, unless the
context of use clearly indicates otherwise.

Departmend the Louisiana Department
Environmental Quality.

Electronic Documeid any dcument in electronic,
magnetic, optical, or other format, except an audio
recording, used to create, transfer, approve, or store the
document for subsequent retriev@his may include data,
text, codes, computer programs, software, or databases.

Electroric Document Receiving Sys@&m set of
apparatus, procedures, software, and/or records used to
receive electronic documents.

Electronic Signaturé@ any information in digital form
that is included in or logically associated with an electronic
document for thepurpose of expressing the same meaning
and intention as would a handwritten signature if affixed to
an equivalent paper document with the same reference to the
same contentAn electronic document bears or has on it an
electronic signaturewhen it includs or has logically
associated with it such information.

Subscribed a person who has submitted a subscriber
agreement to the department and has received authorization
from the department to submit electronic documents using
one of the department's electrondocument receiving
systems.

Subscriber Agreemeiita document drafted by the
department and signed with a handwritten wet ink signature
by apersonas defined in R.S. 30:2004, or with respect to an
electronic signature device that the person will use ¢ater
his or her electronic signature, and whereon the person
acknowledges the obligations connected with preventing
compromise of the electronic signature device.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2043 and 9:2601.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryegal Affairs
Division, LR 34:1612 (August 2008).

§2105. Procedures

A. Any person may submit an electronic document to the
department, in lieu of a paper document, provided that:

1. the person has executed the proper subscriber
agreement in accordance with department instructions;

2. the secretary has first published a notice on the
department's website announcing that the department is
prepared to receive, in electronic form, do@ants submitted
to satisfy the requirements of one or more specific programs;

3. the person transmits the electronic document to an
electronic document receiving system designated by the
department for the receipt of such submissions, complying
with the sytem's requirements for submission; and

4. the electronic document bears valid electronic
signatures at all locations where the signatory would be
required to sign the paper document for which the electronic
document substitutes.

B. Each subscriber agreenteshall include one or more
handwritten wet ink signatures, receive approval from the
department, and be retained on file with the department

of
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while the subscriber agreement is active and for an
additional five years.

AUTHORITY NOTE: Promulgated in accordae with R.S.
30:2043 and 9:2601.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretariyegal Affairs
Division, LR 34:1612 (August 2008).

§2107. Enforcement

A. A person who submits an electronic document and
fails to comply with the provisions of this Chapter is subject
to penalties and remedies for failure to comply with
department reporting requirements.

B. When an electronic document bears an electronic
signature, the electronic signature legally binds, oldigat
and makes the signatory responsible, to the same extent as
the signatory's handwritten signature would on a paper
document.

C. Nothing in this Chapter limits the use of an electronic
document or information derived from electronic documents
as evidencén enforcement or other proceedings.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2043 and 9:2601.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryegal Affairs
Division, LR 34:1612 (August 2008)

Herman Robinson, CPM

Executive Counsel
0808#055

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Lyondell Delisting Petition
(LAC 33:V.4999(HWO099P)

Under the authority of the Environmental Quality Act,
R.S. 30:201 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretaryhas amenad the Hazardous Wasteegulations,
LAC 33:V.4999.Appendix ELog #HWO099B.

Lyondell Chemical Company petitied to exclude fom
the hazardous waste regulations (delist) the company's
incinerator direct contact cooling wastewater and fire
suppression automatic  sprinkler ("deluge") system
wastewater. The incinerator design uses direct contact
cooling water to quench and scrub hmtmbustion gases
resulting from the destruction of the listed hazardous waste.
This primary cooling wastewater is blown down and- pH
adjusted before being discharged at an LPIpESnitted
outfall. Also, when the normal cooling water system fails,
wastewate may be generated from the activation of the fire
suppression automatic sprinkler ("deluge") backup system
for the incinerator.The cooling wastewater effluent is
currently being discharged after treatment under the facility's
LPDES permitAfter delistirg, this effluent will continue to
be discharged under the facility's LPDES perrRitutine
operational and regulatory costs for Lyondell will not
change.Lyondell is seeking agency approval to delist, or
exclude, the wastewater from the definition of "ded



from" hazardous waste to reduce its potential liability
resulting from an unplanned, noecurring cooling system
release (spill or leak) or catastrophic event (fire).

The delisting program is regulated by LAC 33:V.105,
which includes a formal rulemaig processApplicants who
wish to remove a waste from the list of hazardous wastes
must submit a petition and satisfy all requirements of LAC
33:V.105. The department has reviewed Lyondell's petition
and found that it satisfies the delisting requiremémtsAC
33:V.105.M. The department used the Delisting Risk
Assessment Software (DRAS) in the evaluation of the
impact of the petitioned waste on human health and the
environment. The department's action gramthe petition is
based on an evaluation of waspecific information
provided by the petitionerBased on the information
submitted by Lyondell, the results of the analytical data, and
the results of the DRAS, the department has determined that
the nature of this material does not warrant retainhmg t
material as a hazardous waste.

Also included in this Rle is a reorganization of Table 1 in
LAC 33:V.4999.Appendix E, such that the entries are listed
in alphabetical order by facility namanother clarification
made is that facilities granted otime exclusions, as
opposed to conditional exclusions, are moved from Table 1
to Table 2.The basis and rationale for thisule are to grant
the petition on an evaluation of wasteecific information
provided by the petitioneiThis Rule meets an exception
listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3);
therefore, no report regarding environmental/health benefits
and social/economic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality 6
Hazardous Waste
Chapter 49. Lists of Hazardous Wastes
84999. Appendice® AppendixA,B,C,D,E and F
Appendix A.-D. é

Appendix E. Wastes Excluded under LAC 33:V.105.M

A. Each facility granted a conditional exclusion must
comply with the specific conditions for the waste exclusion
as listed in Table 1 of this Appendix. Each facility granted a
onetime exclusion is listed in Table 2 of this Appendix.
Each waste exclusion listed in Table 1 shall begin with a
waste description and inde details for the following
conditions:

Al.-B.3.b. ¢é

Table 1- Wastes Excluded
BFI Waste Systems of Louisiana LLC, Colonial Landfill,
Sorrento, LA

* Kk k

[see prior text]

Table 1- Wastes Excluded
DuPont Dow Elastomers LLC, LaPlace, LA

* % %

[see prior text]
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Table 1- Wastes Excluded

Lyondell Chemical Company, Lake Charles, LA

Incinerator direct contact cooling wastewater and fire suppression
automatic sprinkler ("deluge") system wastewater are generated a
maximum annual generation rate80,000 cubic yards (162 million
gal l ons) per year. Lyondel l &8s
Environmental Protection Agency (USEPA) hazardous waste code
D001, D019, D021, D030, FO02, FO03, K027, Ka4, U037, U221,
and U223. The constituer$ concern for these waste codes are list
in LAC 33:V.4901. This exclusion applies only to incinerator direct
contact cooling wastewater and fire suppression automatic sprinkl
("deluge") system wastewater at the Lake Charles, LA faciltg.
cooling wastewater effluent is currently being discharged after

treatment under the facilityd
effluent wildl continue to be
permit.

(1). Testing

Sample collection and analyses, includinglity control (QC)
procedures, must be performed according to methods describest irf
Methods for Evaluating Solid Waste, Physical/Chemical Mettities
Publication S\AB46, as incorporated by reference in LAC 33:V.110.

(2)(A). Inorganic Testing
During the first 12 consecutive months of this exclusion, Lyondell
must collect and analyze one monthly grab water sample from the
water pond and one monthly grab water sample from the incinerat
blowdown stream. These two monthly samples must be andlyzed
the constituents listed in condition (3)(A) prior to disposal of the
source water. Lyondell must report to the department the unit oper
conditions and analytical data (reported in milligrams per liter), for
arsenic, barium, chromium, lead, nickednadium, and zinc, includin
quality control informationlf the department and Lyondell concur th
the analytical results obtained during the 12 monthly testing period
have been significantly below the delisting levels in condition (3)(A
Lyondell may replace the testing required in condition (1)(A) with th
testing required in condition (1)(B).

(1)(B). Subsequent Inorganic Testing
After concurrence by the department, Lyondell may substitute the
following testing conditions for those in conditi¢h)(A). Lyondell
must continue to analyze quarterly grab water samples from the fi
water pond and the incinerator blowdown stream. Lyondell must rﬁ
to the department the unit operating conditions and analytical dat
(reported in milligrams per literfor arsenic, barium, chromium, lead
nickel, vanadium, and zinc, including quality control information. G
water samples from the fire water pond and the incinerator blowdo
stream must be taken during the first month of each quarterly periq
These garterly samples must be analyzed for the constituents listg
condition (3)(A) prior to disposal of the source water. If delisting le
for any constituents listed in condition (3)(A) are exceeded in any
quarterly sample, Lyondell must-iastitute testing as required in
condition (1)(A).

(2)(C). Organic Testing

During the first 12 consecutive months of this exclusion, Lyondell
must collect and analyze one monthly grab water sample from the
water pond and one monthly grab water sample fronmitieerator
blowdown stream. These two monthly samples must be analyzed
the constituents listed in condition (3)(B) prior to disposal of the so|
water. Lyondell must report to the department the unit operating
conditions and analytical data (reportednilligrams per liter), for 2,4
dinitrotoluene, bromoform, chloroform, and hexachlorobenzene,
including quality control informationif the department and Lyondell
concur that the analytical results obtained during the 12 monthly
testing periods have be significantly below the delisting levels in
condition (3)(B), Lyondell may replace the testing required in
condition (1)(C) with the testing required in condition (1)(D).

Louisiana Register Vol. 34, No. 08 August 20, 2008



(1)(D). Subsequent Organic Testing
After concurrence by the department, Lyohdedy substitute the
following testing conditions for those in condition (1)(C). Lyondell
must continue to analyze quarterly grab water samples from the firf
water pond and the incinerator blowdown stream. Lyondell must rg
to the department the unit@gting conditions and analytical data
(reported in milligrams per liter), for 2dinitrotoluene, bromoform,
chloroform, and hexachlorobenzene, including quality control
information. Grab water samples from the fire water pond and the
incinerator blowdowrstream must be taken during the first month o
each quarterly period. These quarterly samples must be analyzed
the constituents listed in condition (3)(B) prior to disposal of the so|
water. If delisting levels for any constituents listed in caadi{3)(B)
are exceeded in any quarterly sample, Lyondell muststéute testing
as required in condition (1)(C).

(2). Waste Holding and Handling
Lyondell must treat water in the fire water pond and the incineratot|
blowdown stream as hazardous wastet the verification testing is
completed, as specified in conditions (1)(A)L)(D), and the
wastewater has satisfied the delisting criteria, as specified in cond
(3). If the levels of constituents in the samples from the fire water
and thencinerator blowdown stream are below all of the applicablg
levels set forth in condition (3), then the incinerator direct contact
cooling wastewater and the fire suppression automatic sprinkler
("deluge") system wastewater thereby become nonhazardous. If
hazardous constituent levels in any monthly grab sample equal or
exceed any of the delisting levels set in condition (3), the wastewa|
must be managed and disposed of in accordance with Subtitle C g
RCRA until the wastewater meets the delisting leusisndell must
repeat the analyses for the constituents listed in conditions (3)(A)
(3)(B) prior to disposal.

(3). Delisting Levels
Concentrations in conditions (3)(A) and (3)(B) must be measured i
the extract from the samples by the method spekifie AC
33:V.4903.E. All concentrations in the wastewater must be less thg
following levels (all units are milligrams per liter).

(3)(A). Inorganic Constituents (all units are milligrams per liter)
arseni® 0.5; bariund 50.0; chromiumd 1.0; lead 1.0;nickeld 10.0;
vanadiund 15; and zind 200.

(3)(B). Organic Constituents (all units are milligrams per liter)
2,4dinitroluened 0.02; bromofornd 10.0, chlorofornd 0.14;
hexachlorobenze®e0.13.

(4). Changes in Operating Conditions
If Lyondell significantlychanges the operating conditions specified
the petition, Lyondell mst notify the department in writing. Followin
receipt of written approval by the department, Lyondell must re
institute the testing required in conditions (1)(A) and (1)(C) for a
minimum of four consecutive months. Lyondell must report unit
operating conditions and test data required by conditions (1)(A) an
(2)(C), including quality control data, obtained during this period n
later than 60 days after the changes take place. Follomrittgn
notification by the department, Lyondell may replace testing condit|
(1)(A) and (1)(C) with (1)(B) and (1)(D). Lyondell must fulfill all othg
requirements in condition (1).

Table 1- Wastes Excluded

Marathon Oil Co., Garyville, LA

* %k %

[see prior text]

Table 1- Wastes Excluded

Motiva Enterprises LLC, Norco, LA

* Kk k

[see prior text]

Table 1- Wastes Excluded

Syngenta Crop Protection, Inc., St. Gabriel, LA

* % %

[see prior text]
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Table 2- One-Time Wastes Excluded

Murphy Explorat ion and Production Company, Amelia, LA
Hazardous waste incinerator ash was generated by the combustior]
hazardous wastes and nonhazardous wastes in a rotary kiln incine
at MarineShale Processors in Amelia, LAk 1986 and 1987, this ash
was used fill material for the Rim Tide barge slip area at Murphy
Exploration and Production Company (Murphy) in Amelia, Louisian
For the purpose of this exclusion, ash used as fill material by Murp
includes all hazardous waste codes listed in LAC 33:V.480ib.is a
onetime exclusion for a maximum volume of 6,200 cubic yards of &
subsequent to its excavation from the Rim Tide barge slip area at
Murphy for the purpose of transportation and disposal in a Subtitle
landfill after June 20, 2007.

Appendix F- Appendix F.Table &

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, LR 20:1000 (September 1994), amended
by the Office of Solid and Hazardous Waste, Hazarddaste
Division, LR 21:944 (September 1995), LR 22:830 (September
1996), amended by the Office of Waste Services, Hazardous Waste
Division, LR 23:952 (August 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:297 (December 1999), LR 26:2509 (November 2000), LR
29:1084 (July 2003), repromulgated LR 29:1475 (August 2003),
amended by the Office of Environmental Assessment, LR 30:2464
(November 2004), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:445 (March 2007), LR 33:825 (May 2007),
LR 33:1016 (June 2007), LR4:73 (January 2008), LR 34:1021
(June 2008), LR 34:1613 (August 2008).

Herman Robinson, CPM

Executive Counsel
0808#054

RULE

Office of the Governor
Real Estate Commission

Real Estaté&chools;Real Estate Education Vendpesid
Instructor® Prohibitions(LAC 46:LXVI1.5319)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq., and in accordance with the
provisions of the Louisiana Administrative Procedure, Ac
R.S. 49:950 et seq., the Louisiana Real Estate Cornamiss
has ameneéd LAC 46:LXVII.Real Estate, Chapter 53,
Section 5319. The purpose of the amendment is to remove
the prohibition in Chapter 53, Subsection5319.B that
restricts real estate pleensing school promotions on
websites and online/distance education courses, as there is
no similar restriction imposed on continuing education
vendors.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS

Part LXVIl. Real Estate
Subpart 1. Real Estate

Chapter 53. Real Estate Schools; Real Estate Education

Vendors; Instructors
85319. Prohibitions
A é



B. It shall be prohibited for any real estate brokerage
firm to operate a real estate school under the same legal
entity as the real estate brokerage firm.

C. Repeald.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:54
(January 2000), amended by the Office of the Governor, Real
Estate Commission, R 32:1457 (August 2006), LR 3414
(August 2008).

Julius C. Willie

Executive Director
0808#020

RULE

Department of Health and Hospitals
Board of Medical Examiners

Acupuncturists, AcupuncturlstAssistants, Acupuncture
Detoxification Specialists General Certification and
Practice(LAC 46:XLV.Chapters 1, 21, and b1

In accordance with the Administrative Procediice R.S.
49:950 et seq., andursuant to the authority vested in the
Louisiana Stat®oard of Medical Examiner8Bpard) by the
Medical Practice Act, R.S. 37:12611292 and the
Acupuncture Practice Act, R.S. 37:135860, as amended
by Act 452 of the 2007 Sessiontbe Louisiana Legislature,
the board hasadoped rules governing certification and
practice of acupuncture detdfication specialists(ADS),
amened its existing rules concerning acupunctutists
assisants (AcA) and madether changes consistent with or
necessitatetdy the statutory modification3.he rules are set
forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 1. General

Chapter 1. Fees and Costs
Subchapter H. Acupuncturists, Acupuncturists'

Assistants, and Acupuncture

Detoxification Specialists Fees
8183. Scope of Subchapter

A. The rules of this Subchapter prescribe the fees and
costs applicable to the certification of acupuncturists,
acupuncturists assistants and acupuncture detoxification
specialists.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1281.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
10:907 (November 1984), amended by the Department of Health
and Hospitals, Board of Medical Examiners, BR1615 (August
2008).

8185. Certification

A. For processing an application for certification as
acupuncturist or as an acupuncturist assistant, a fee of $200
shall be payable to the board.

161t

B. For processing an application for certification as an
acupuncture detoxification specialist, a fee 60%hall be
payable to the board.

AUTHORITY NOTE: Pronulgated in accordance with R.S.
37:1270, 37:1281 and 37:1360.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
10:907 (November 1984), amended by the Department of Health
and Hospitals, Board of dtlical Examiners, LR 30:234 (February
2004), LR34:1615 (August2008).

§187. Annual Renewal

A. For processing an application for annual renewal of
an acupuncturigor acupuncturist assistagtertification, a
fee of $100 shall be payable to the board.

B. For processing an application for annual renewal of
an acupuncture detoxification specialist, a fee2¥ ghall be
payable to the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1281 and 37:1360.

HISTORICAL NOTE: Promulgated by theDepartment of
Health and Human Resources, Board of Medical Examiners, LR
10:908 (November 1984), amended by the Department of Health
and Hospitals, Board of Medical Examiners, LR 30:234 (February
2004), LR34:1615 (August 2008).

Subpart 2. Licensure andCertification
Chapter 21.  Acupuncturists, Acupuncturists'
Assistants, and Acupuncture
Detoxification Specialists
Subchapter A. General Provisions
§2101. Scope of Chapter

A. The rules of this Chapter govern the certification of
acupuncturists and acupundsts assistants to perform and
practice traditional Chinese acupuncture and of acupuncture
detoxification  specialists to practice  acupuncture
detoxification in the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 an®7:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:334
(March 1993), amended LB4:1615 (August 2008).

§2103. Definitions

A. As used in this Chapter and Chapter 51, the following
termsshall have the meanings specified.

Acupuncture Practice Aabr Act R.S. 37:1356L360,
as hereafter amended or supplemented.

Acupuncturé treatment by means of mechanical,
thermal, or electrical stimulation effected by the insertion of
needles at a point @ombination of points on the surface of
the body predetermined on the basis of the theory of the
physiological interrelationship of body organs with an
associated point or combination of points, or the application
of heat or electrical stimulation to suplint or points, for
the purpose of inducing anesthesia, relieving pain, or healing
diseases, disorders, and dysfunctions of the body, or
achieving a therapeutic or prophylactic effect with respect
thereto.

AcupunctureDetoxification (acu detox) the treatment
by means of insertion of acupuncture needles in a
combination of points on the ear in accordance with NADA
protocol. The performance of acupuncture detoxification
constitutes a subcategory of the practice of acupuncture.
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Acupuncture Detoxifcation Specialist (ADS) an
individual who possesses current certification, duly issued
by the board, to practice acupuncture detoxification under
the supervision of a physician or acupunctlgiassistant.

Acupuncturist a  physician  possessing  current
certification, duly issued by the board, to practice
acupuncture.

Acupuncturiss  Assistant  (AcA)an individual

possessing current certification, duly issued by the board, to
practice acupuncture under the supervision of a physician.

Applicant a person whdias applied to the board for
certification as an acupuncturist, acupunctlgiassistant or
acupuncture detoxification specialist in the state of
Louisiana.

Application a request directed to and received by the
board, in a format approved by the boarda,dertification to
perform or practice acupuncture or acupuncture
detoxification in the state of Louisiana, together with all
information, certificates, documents, and other materials
required by the board to be submitted with such forms.

Board the Louisima State Board of Medical
Examiners.

Certification' the boarts official recognition of an
individual's current certificate, duly issued by the board,
evidencing the boatsl certification of such individual under
the law.

Clinical Practice Guidelinesor Protocols (guidelines or
protocols) a written set of directives or instructions to be
followed by an acupuncturistassistant in the performance
of patient care activities containing each of the components
specified by 85106A of these rules. Clinical prdace
guidelines or protocols are valid for a period not to exceed
one year and shall be annually reviewed, updated as
appropriate, and signed by the supervising physician and
acupuncturiss assistant. The signature of the supervising
physician and acupungists assistant and date of review
shall be noted on the guidelines or protocols. Guidelines or
protocols shall be maintained at both the primary practice
site of the supervising physician and the acupuncwirist
assistant, and shall be made available feview and
inspection upon request by a representative of the board.

General Supervisiori as used in this Chapter and
Chapter 51, shall mean responsible oversight of the services
rendered by an acupuncture detoxification specialist as
specified in85106B of these rules.

Good Moral Character as applied to an applicant,
means that:

a. the applicant, if a physician, has not, prior to or
during the pendency of an application to the board, been
guilty of any act, omission, condition, or circumstance which
would provide legal cause under R.S. 37:1285 for the denial,
suspension, or revocation of medical licensure;

b. the applicant has not, prior to or during the
pendency of an application to the board, been culpable of
any act, omission, condition, or circumstanghich would
provide cause und&5113 of these rules for the suspension
or revocation of certification as an acupuncturist,
acupuncturissé assistant, or acupuncture detoxification
specialist;

c. the applicant has not, prior to or in connection
with his application, made any representation to the board,
knowingly or unknowingly, which is in fact false or
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misleading as to a material fact or omits to state any fact or
matter that is material to the application; or

d. the applicant has not made any repres@n or
failed to make a representation or engaged in any act or
omission which is false, deceptive, fraudulent, or misleading
in achieving or obtaining any of the qualifications for
certification required by this Chapter.

NADA the National Acupuncture
Association.

Physiciari an individual lawfully entitled to engage in
the practice of medicine in this state as evidenced by a
current, unrestricted license duly issued by the board.

Primary practice site the location at which a
supervising  physician, acupunctusst assistant or
acupuncture detoxification specialist spends the majority of
time in the exercise of the privileges conferred by licensure
or certification issued by the board.

Proposed supervising acupunggi's assistant an
acupuncturiss assistant who has submitted to the board an
application for approval as a supervising acupunctsirist
assistant.

Proposed supervising physiciara physician who has
submitted to the board an application for approval as a
supervising phyisian.

Supervising acupuncturlst assistarit an
acupuncturiss assistant registered with the board under this
Chapter to provide supervision to an acupuncture
detoxification specialist.

Supervising physiciana physician registered with the
board under tlsi Chapter to supervise an acupunctigrist
assistant or acupuncture detoxification specialist.

Supervisioh as to an acupuncturist assistant, shall
meanresponsible oversight of the services rendered by an
acupuncturiss assistant as specified §5106A of these
rules.

Universal Precautions a set of precautions developed
by the United States Center for Disease Control (CDC) that
are designed to prevent transmission of human
immunodeficiency virus (HIV), hepatitis B virus (HBV) and
other blood borne patilgens when providing first aid or
health care. Under universal precautions blood and certain
bodily fluids of all patients are considered potentially
infectious for HIV, HBV and other blood borne pathogens.

B. Masculine terms wheresoever used in this Chapte
shall also be deemed to include the feminine.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:334
(March 1993, amended LR34:1615 (August 2008).

Subchapter B. Acupuncturist Certification
82105. Scope of Subchapter

A. The rules of this Subchapter prescribe the
gualifications and procedures requisite to certification as an
acupuncturist in the state of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical &winers, LR 19:335
(March 1993), amended LR 34:1616 (August 2008).

§2107. Qualifications for Certification as Acupuncturist

A. To be eligible for certification as an acupuncturist, an

applicant shall:

Detoxification



1. be a physician possessing a current, unrestricted
license to practice medicine in the state of Louisiana duly
issued by the dard;

2. be of good moral character as definedS82¢03A,
and

3. have successfully completed:

a. not less than six months of training in traditional
Chinese acupuncture in a school or clinic approved by the
board pursuant t§821182121 of this Chapter;ro

b. not less than three hundred credit hours of
continuing medical education in acupuncture designated as
category one continuing medical education hours by the
American Medical Association.

B. The burden of satisfying the board as to the
qualifications ad eligibility of the applicant for certification
shall be upon the applicant. An applicant shall not be
deemed to possess such qualifications unless the applicant
demonstrates and evidences such qualifications in the
manner prescribed by, and to the gatison of, the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:335
(March 1993), amended LB4:16%6 (August 2008).

§2109. Application Procedure for Certified
Acupuncturist

A. Application for certification as an acupuncturist shall
be made ira format approved by the board.

B. An application for certification under this Chapter
shall include:

1. proof, documented in a form satisfactory to the
board, that the applicant possesses the qualifications set forth
in this Chapter; and

2. such other information and documentation as the
board may require to evidence qualification for certification.

C. All documenation submitted in a language other than
English shall be accompanied by a translation into English
certified by a translator other than the applicant who shall
attest to the accuracy of such translation under penalty of
perjury.

D. The board may refuse toonsider any application
which is not complete in every detail, including submission
of every document required by the application form. The
board may, in its discretion, require a more detailed or
complete response to any request for information sét fort
the application form as a condition to consideration of an
application.

E. Each application submitted to the board shall be
accompanied by the applicable fee, as provided in Chapter 1
of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:335
(March 1993), amended LB4:1617 (August 2008).

Subchapter C. Acupuncturist's Assistant and
Acupuncture Detoxification Specialist
Certification; Registration of Supervising
Physician, Supervising Acupuncturists

Assistant
§2111. Scope of Subchapter
A. The rules of this Subchapter prescribe the

gualifications and procedures requisite to certification as an
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acupunturists assistant and acupuncture detoxification
specialist, and for registration as a supervising physician and
supervising acupuncturist assistant in the state of
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:TD(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:335
(March 1993), amended LB4:1617 (August 2008).

§2113. Qualifications for Certification as an
Acupuncturist's Assistant; Qualificationsfor
Registration as Supervising Physician for
Acupuncturist's Assistant

A. To be eligible for certification as an acupunctisist
assistant, an applicant:

1. shall be at least 21 years of age;

2. shall be of good moral character as defined by
§2103A;

3. shall have successfully completed a fyear
course of instruction in a high school or its equivalent;

4. shall be a citizen of the United States or possess
valid and current legal authority to reside and work in the
United States duly issued by the comsioser of the
Immigration and Naturalization Service of the United States
under and pursuant to the Immigration and Nationality Act
(66 Stat. 163) and the commissiosaegulations thereunder
(8 CFR);

5. shall have either:

a. successfully completed notske than 36 months
of training in traditional Chinese acupuncture in a school or
clinic approved by the board pursuant 8821182121 of
this Chapter; or

b. have been formally appointed or employed to
perform acupuncture exclusively for research purposes by
and at:

i. an accredited licensed hospital located in the
state of Louisiana; or

ii. an accredited school or college of medicine
located in the state of Louisiahar

c. passed the certification examination given by the
National Certification Commissio for Acupuncture and
Oriental Medicine or its successor; and

6. shall affirm that he or she shall only practice under
supervision, as defined §5106.A of these rules.

B. Prior to undertaking the supervision of an
acupuncturiss assistant a physiciarnal be approved by
and registered with the board. To be eligible for registration,
a proposed supervising physician shall, as of the date of the
application:

1. possess a current, unrestricted license to practice
medicine in the state of Louisiana; and

2. have been in the active practice of medicine for at
least two years following the completion of postgraduate
residency training, if any.

C. The board may waive or modify any of the
requirements otherwise required by this Chapter for
certification under 213A.5.b., as it may deem necessary or
appropriate to effectuate the purposes of this Part.

D. The burden of satisfying the board as to the
qualifications and eligibility of the applicant and proposed
supervising physician for certification, registration dan
approval shall be upon the applicant and proposed
supervising physician, who shall demonstrate and evidence
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such qualifications in the manner prescribed by, and to the
satisfaction of, the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 3:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:335
(March 1993), amended, LB4:1617 (August 2008).

§2114. Qualifications for Certification as an
Acupuncture Detaxification Specialist;
Qualifications for Registration of Supervising
Physician or Supervising Acupuncturist
Assistant

A. To be eligible for certification as an acupuncture
detoxification specialist, an applicant:

1. shall be at least 21 years of age;

2. shall be of good moral character as defined by
§2103.A of this Chapter;

3. shall have successfully completed a fgaar
course of instruction in a high school or its equivalent;

4. shall be a citizen of the United States or possess
valid and current ledaauthority to reside and work in the
United States duly issued by the commissioner of the
Immigration and Naturalization Service of the United States
under and pursuant to the Immigration and Nationality Act
(66 Stat. 163) and the commissideeegulatios thereunder
(8 CFR);

5. shall have:

a. successfully completed NADA training by a
registered NADA trainer; and

b. current certification by the NADA to perform
acupuncture detoxification; and

6. shall affirm that he or she shall only provide acu
detox uneér the general supervision of a physician or
acupuncturiss assistant, as defined 856106.B of these
rules.

B. Prior to undertaking the supervision of an
acupuncture detoxification specialist a physician shall be
registered with the board. To be eligibfor registration to
supervise an ADS a proposed supervising physician shall, as
of the date of the application:

1. possess a current, unrestricted license to practice
medicine in the state of Louisiana; and

2. not currently be enrolled in any postgraduat
residency training.

C. Prior to undertaking the supervision of an
acupuncture detoxification specialist an acupunctarist
assistant shall be registered with the board. To be eligible for
registration to supervise an ADS a proposed supervising
AcA shall,as of the date of the application:

1. possess current, unrestricted certification to practice
as an AcA; and

2. have held certification by the board to practice as
an AcA in this state for at least two years immediately
preceding the date of application.

D. The burden of satisfying the board as to the
qualifications and eligibility of the applicant acupuncture
detoxification specialist, proposed supervising physician or
proposed supervising acupunctusisassistant shall be upon
the applicant, proposed ervising physician or proposed
supervising acupuncturistassistant, who shall demonstrate
and evidence such qualifications in the manner prescribed by
and to the satisfaction of the board.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, 34R1618
(August 2008).

§2115. Application Procedure for Acupuncturist's
Assistant

A. Application for certification as an acupundsts
assistant shall be made in a format approved by the board
and shall include notification of intent to practice, signed by
a proposed supervising physician who is registered with or
has applied for registration to the d&sd as a supervising
physican.

B. Application for certification and approval under this
Subchapter shall include:

1. proof, documented in a form satisfactory to the
board that the applicant possesses the qualifications set forth
in this Chapter;

2. a description of the proposed swising
physiciars professional background and specialty, if any;
the nature and scope of his medical practice; the primary
practice site and the geographic and demographic
characteristics of his medical practice; and the primary
practice site and all ot addresses or locations of the office
or offices where the applicant is to practice acupuncture;

3. a description of the proposed supervising
physiciars knowledge of and prior training or experience, if
any, in traditional Chinese acupuncture;

4. attesétion by the applicant and proposed
supervising physician certifying that current clinical practice
guidelines or protocols conforming to the requirements of
5106A of these rules have been prepared, dated, signed and
shall be utilized by the acupunctulsstassistant in the
exercise of the privileges conferred by certification under
this Part and produced upon request by a representative of
the board,;

5. attestation by the applicant and proposed
supervising physician, certifying the truthfulness and
authenicity of all information, representations, and

documents contained in or submitted with the completed
application; and

6. such other information and documentation as the
board may require.

C. All documentation submitted in a language other than
English slall be accompanied by a translation into English
certified by a translator other than the applicant who shall
attest to the accuracy of such translation under penalty of
perjury.

D. The board may reject or refuse to consider any
application which is not aoplete in every detail, including
submission of every document required by the application
form. The board may in its discretion require a more detailed
or complete response to any request for information set forth
in the application form as a condition ¢onsideration of an
application.

E. Each application submitted to the board shall be
accompanied by the applicable fee, as provided in Chapter 1
of these rules.

F. Upon submission of a completed application form,
together with the documents required #i®r, and the
payment of the application fee, the applicant acupuncturist
assistant shall make a personal appearance before a member
of the board, or its designee, to be interviewed regarding his



or her qualifications for certification and approval unttes
Chapter and understanding of the authority, limitations,
obligations, and responsibilities imposed on acupuncturists
assistants by laws and regulations applicable thereto.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:127(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:336
(March 1993), amended LB4:1618 (August 2008).

§2116. Application Procedure for Acupuncture
Detoxification Specialist

A. Application fa certification as an ADS shall be made
in a format approved by the board and shall include
notification of intent to practice in a format approved by the
board, signed by a proposed supervising physician or
proposed supervising acupunctusistassistant ho is
registered with or has applied for registration to the board as
a supervising physician or supervising acupunctarist
assistant.

B. Application for certification and approval under this
Subchapter shall include:

1. proof, documented in a form satistory to the
board that the applicant possesses the qualifications set forth
in of this Chapter;

2. the nature of the proposed supervising physisian
practice or supervising acupunctugsiassistard practice
and the primary practice site and/or gepdia
characteristics of the type of settings or locations where the
applicant intends to provide acu detox;

3. the methods to be used to provide general
supervision by the proposed supervising physician or
supervising acupuncturistassistant;

4. attestdon by the applicant and proposed
supervising physician or supervising acupunctigrist
assistant certifying that the requirements of 5106B of these
rules shall be followed in the exercise of the privileges
conferred by certification under this Part;

5. atestation by the applicant and proposed
supervising physician or supervising acupunctirist
assistant certifying the truthfulness and authenticity of all
information, representations, and documents contained in or
submitted with the completed applicati@md

6. such other information and documentation as the
board may require.

C. All documentation submitted in a language other than
English shall be accompanied by a translation into English
certified by a translator other than the applicant who shall
attes to the accuracy of such translation under penalty of
perjury.

D. The board may reject or refuse to consider any
application which is not complete in every detail, including
submission of every document required by the application.
The board may in its dcretion require a more detailed or
complete response to any request for information set forth in
the application form as a condition to consideration of an
application.

E. Each application submitted to the board shall be
accompanied by the applicable fes,provied in Chapter 1
of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, 341619
(August 2008).

§2117. Application Procedure for Registration of
Supervising Physician or Supervising
Acupuncturist's Assistant

A. Application for registration of a supervising physician
for an acupuncturis assistant or acupuncture detoxification
specialist or as a sapvising AcA for an ADS, shall be made
in a format approved by the board, include proof satisfactory
to the board that the applicant possesses the qualifications
set forth in this Chapter, and contain such other information
and documentation as the boardymequire.

B. The board may reject or refuse to consider any
application which is not complete in every detail, including
submission of every document required by the application.
The board may in its discretion require a more detailed or
complete respomsto any request for information set forth in
the application form as a condition to consideration of an
application.

C. A separate fee shall not be assessed for registration or
approval of a supervising physician for an AcA or ADS or of
a supervising AcAor an ADS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, 341619
(August 2008).

Subchapter D.Board Approval of Acupuncture Schools

and Clinics

§2118. Scope of Subchapter

A. The rules of this Subchapter provide the method and
procedures by which acupuncture schools and clinics are
approved by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:1836-37:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:336
(March 1993), amended LB4:1619 (August 2008).

§2119. Applicability of Approval

A. As provided in this Chapter theiccessful completion
of formal training in traditional Chinese acupuncture from a
school or clinic approved by the board is among the
alternative qualifications requisite to certification as an
acupuncturist or acupunctutgtassistantThis qualification
will be deemed to be satisfied if the school or clinic in which
the applicant received training in traditional Chinese
acupuncture was approved by the board as of the date on
which the applicant completed such training.

AUTHORITY NOTE: Promulgated in acrdance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:336
(March 1993), amended LB4:1619 (August 2008).

§2121. Approval of Acupuncture Schools

A. A school providing training in traditional Chinese
acupuncture which is currently accredited by the
Accreditation Commission for Acupuncture and Oriental
Medicine (ACAOM), or its predecessor, the National
Accreditation Commission for Schools and Collegefs
Acupuncture and Oriental Medicine (NACSCAOM), shall
concurrently be deemed approved by the board.
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B. A school providing training in traditional Chinese
acupuncture which has been accorded candidacy status by
ACAOM, or its predecessor, NACSCAOM, shall
concurrently be deemed conditionally approved by the
board, provided that board approval shall be automatically
withdrawn if accreditation is not awarded by ACAOM
within three years of the date on which candidacy status was

recognized.
C. The board may appve additional schools or
programs providing training in traditional Chinese

acupuncture upon the request of an applicant or application
by any such school or program and upon the submission to
the board of documentation that such school or program
provides training in Chinese acupuncture under standards
substantially equivalent to those prescribed by ACAOM for
accreditation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Degaent of
Health and Hospitals, Board of Medical Examiners, LR 19:336
(March 1993), amended LB4:1619 (August 2008).

§2123. List of Approved Schools

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:337
(March 1993), repealed LB4:1620 (August 2008).

Subchapter E. Certification Issuance, Approval of
Registration of Supervising Physician or
Supervising Acupuncturist's Assistant,
Termination, Renewal, Reinstatement
§2125. Issuance of Certification, Approval of
Registration

A. If the qualifications, requirements, and procedures
specified by this Chapter for an acupuncturist are met to the
satisfaction othe board, the board shall certify the applicant
as an acupuncturist.

B. If the qualifications, requirements, and procedures
specified by this Chapter for an acupunctigissssistant are
met to the satisfaction of the board, the board shall certify
the gplicant as an acupunctufgstassistant. Issuance of
certification to an applicant under this Chapter shall
constitute approval of registration of the proposed
supervising physician.

C. Each acupuncturist assistant certificate issued under
this Chaptershall be endorsed as Class A or Class B as
follows.

1. An acupuncturis$ assistant Class A certificate shall
be issued to an applicant who qualifies for certification
pursuant t82113.A.5.a 082113.A.5.c of this Chapter.

2. An acupuncturis$ assistanClass B certificate shall
be issued to an applicant who qualifies for certification
pursuant to §2113.A.5.b of this Chapter. Such certificate
shall be further endorsed with the name and location of the
hospital, medical school, or clinic at which the apeit is
to be employed to perform acupuncture exclusively for
research purposes.

D. If the qualifications, requirements, and procedures
specified by this Chapter for an acupuncture detoxification
specialist are met to the satisfaction of the board, thedboa
shall certify the applicant as an ADS. Issuance of
certification to an applicant under this Chapter shall
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constitute approval of
supervising  physician
acupuncturiss assistant.

E. Although a physicia must notify the board each time
he or she intends to undertake the supervision of an
acupuncturiss assistant, registration with the board is only
required once. Notification of supervision of a new or
additional AcAs by a registered supervising physicshall
be deemed given to the board upon the Adiing with the
board of a notice of intent to practice in accordance with
2127.D of this Chapter.

F. Although a physician or acupunctulisassistant must
notify the board each time he or she intetwdandertake the
general supervision of an acupuncture detoxification
specialist, registration with the board is only required once.
Notification of supervision of a new or additional ADSs by a
registered supervising physician or AcA shall be deemed
givento the board upon the ADsSfiling with the board of a
notice of intent to practice in accordance with 2127.F of this
Chapter.

G. The board shall maintain a list of physicians who are
registered to supervise an acupunctlgristssistant and of
physiciansand AcAs who are registered to supervise an
ADS. Each registered physician, registered AcA and ADS is
responsible for updating the board within fifteen days should
any of the information required and submitted change after
the physician has been registertedsupervise an AcA or
after a physician or AcA has been registered to supervise an
ADS.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Boardf dedical Examiners, LR 19:337
(March 1993), amended LB4:1620 (August 2008).

§2127. Expiration and Termination of Certification;
Modification; Notice of Intent

A. Every certification and approval issued by the board
under this Chapter shall expire, anecbme null, void, and
to no effect on the last day of the year in which such
certification was issued.

B. The timely submission of an application for renewal
of certification, as provided by 82129 of this Chapter, shall
operate to continue the expiring tification in full force and
effect pending issuance or denial of renewal certification.

C. Except as provided iSubsectionD of this Section,
certification as an acupunctufgsassistant whether an initial
certificate or renewal thereof, shall terminated become
void, null and to no effect on and as of any day that:

1. the supervising physician no longer possesses a
current, unrestricted license to practice medicine in the state
of Louisiana;

2. the supervising physician, whether voluntarily or
involuntarily, ceases the active practice of medicine;

3. the relationship between the acupunctigist
assistant and the supervising physician is terminated; or

4. the acupuncturi&t assistarg certification expires
for failure to timely renew.

D. Certification shall not terminate upon termination of a
relationship between a supervising physician and
acupuncturiss assistant provided that:

1. the acupuncturig assistant currently has a
supervisory relationship with another supervising physician;
alternativey, the acupuncturist assistant ceases to practice

registration of the proposed
or proposed  supervising



until such time as notification is provided to the board, in a
format approved by the board, that he or she has entered into
a supervisory relationship with a new supervising physician
who satisfies theuglifications, requirements and procedures
of this Chapter. Such noatification shall be deemed effective
as of the date received by the board, subject to final approval
at the next board meeting; and

2. the acupuncturig assistant notifies the board of
arny changes in or additions to his supervising physicians
within 15 days of the date of such change or addition.

E. Except as provided isubsectionF of this Section,
certification as an acupuncture detoxification specialist,
whether an initial certificateor renewal thereof, shall
terminate and become void, null and to no effect on and as
of any day that:

1. the supervising physician or supervising
acupuncturiss assistant no longer possesses a current,
unrestricted license to practice as a physician anascA in
the state of Louisiana;

2. the supervising physician or supervising
acupuncturiss  assistant,  whether  voluntarily  or
involuntarily, ceases the active practice of medicine or
practice as an AcA;

3. the relationship between the ADS and the
supevwising physician or the supervising AcA is terminated;
or

4. the ADSs certification expires for failure to timely
renew.

F. Certification shall not terminate upon termination of a
relationship between a supervising physician or supervising
AcA and ADS preided that:

1. the ADS currently has a supervisory relationship
with another supervising physician or supervising AcA,
alternatively, the ADS ceases to practice until such time as
notification is provided to the board, in a format approved by
the board, tat he or she has entered into a supervisory
relationship with a new supervising physician or supervising
AcA who satisfies the qualifications, requirements and
procedures of this Chapter. Such notification shall be
deemed effective as of the date receivwd the board,
subject to final approval at the next board meeting; and

2. the ADS notifies the board of any changes in or
additions to his supervising physicians or supervising AcAs
within 15 days of the date of such change or addition.

AUTHORITY NOTE: Pramulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:337
(March 1993), amended LB4:1620 (August 2008).

§2129. Renewal of Certification; Verification of
Registration

A. Every certificate issued by the board under this
Chapter shall be renewed annually on or before its date of
expiration by submitting to the board a properly completed
application for renewal, in a format specified by thoard,
together with the renewal fee prescribed in Chapter 1 of
these rules.

B. An application for renewal of certification shall be
transmitted in a format approved by the board to each person
holding certification issued under this Chapter on or before
the first day of December of each year. Such form shall be
transmitted to the primary practice site or preferred mailing
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address of each certificate holder as reflected in the official
records of the board.

C. Each registered supervising physician ancesuiping
acupuncturiss assistant shall annually verify the accuracy of
registration information on file with the board in a format
approved by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:337
(March 1993), amended LB4:1621 (August 2008).

Subchapter F.Restricted Licensure, Permits
§2131. Emergency Temporary Permit

A. Acupuncture Detoxificatio Specialist. The board
may issue an emergency temporary permit to an acupuncture
detoxification specialist, valid for a period of not more than
60 days, to provide voluntary, gratuitous acu detox services
in this state during a public health emergency fimdsuch
periods thereafter as the Louisiana Department of Health and
Hospitals (DHH") shall deem the need for emergency
services to continue to exist, at sites specified by DHH or
approved by the board.

B. To be eligible for issuance of such a permit an
individual shall:

1. hold a current, unrestricted license in good standing
in another state to practice as an ADS;

2. prior to providing such services, present or cause to
be presented to the board:

a. indisputable personal identification;

b. a copy of hé or her license to practice as an ADS
in another state or such other information as may be deemed
satisfactory to the board on which to verify -adfistate
licensure;

c. a completed application containing
information as may be required by the boauakl

d. notification of intent to practice in a format
approved by the board, signed by a physician or an AcA
licensed or certified to practice in this state, who will fulfill
the functions of a supervising physician or supervising AcA
for an ADS as desdred in this Section. An individual is
responsible for updating the board within 15 days should any
of the information required and submitted on the applisant
notice of intent change after a temporary permit has been
issued under this Section.

C. To be eigible for approval as a supervising physician
or supervising AcA under this Section a physician or AcA
shall:

1. possess a current, unrestricted license or certificate
to practice as a physician or AcCAin Louisiana; and

2. submit a completed applicationortaining such
information as may be required by the board.

D. Although a physician or AcA must notify the board
each time he or she intends to undertake the supervision of
an ADS under this Section, registration with the board is
only required once. Notidation of supervision of new or
additional ADSs by a registered supervising physician or a
registered supervising AcA shall be deemed given to the
board upon the ADS filing with the board of a notice of
intent to practice in accordance wigubsectionB of this
Section.

E. The board shall maintain a list of physicians and
AcAs who are registered to supervise ADSs under this

such
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Section. Each registered supervising physician and
supervising AcA is responsible for updating the board should
any of the informatin required and submitted on the
physiciars or AcAs application change following
registration.

F. An ADS holding a permit under this Section shall
practice in this state only on a voluntary, gratuitous basis,
shall perform only those acupuncture serviaethorized by
this Section, and shall practice only at sites specified by
DHH or approved by the board.

G. Services performed by an ADS issued a permit under
this Section shall be limited to acu detox and approved by
the supervising physician or supemigiAcA. Such services
may be performed under the general supervision of the
supervising physician or supervising AcA. All services shall
be documented in written form by the ADS and available for
review by the supervising physician or supervising AcA.

H. A temporary permit may be issued upon such terms,
conditions, limitations or restrictions as to time, place,
nature, and scope of practice as are, in the judgment of the
board, deemed necessary or appropriate to its responsibilities
under law. The board main addition, waive or modify any
of the requirements of Chapters 21 and 51 of these rules,
applicable to certification as an ADS, that it may deem
necessary or appropriate to effectuate the purposes of this
Section.

l. An ADS shall visibly display a perit issued
under this Section, or such other identifying information as
the board may specify, in plain view on his or her person at
all times while exercising the privileges of such permit.

J. A temporary permit creates no right or
entittement to certifiation as an ADS or renewal of the
permit after its expiration. A temporary permit shall expire
and become null and void on the earlier of:

1. 60 days from the date on which it was issued;

2. adate specified on the permit less that 60 days from
the date bissuance;

3. the date the ADS term of voluntary, gratuitous
service is terminated; or

4. the date on which the ADSrelationship with the
supervising physician or supervising AcA identified in the
notice of intent terminates.

K. The board may, in itgliscretion, extend or renew for
one or two additional 6day periods a permit that has
expired provided that all conditions prerequisite to original
issuance are satisfied.

L. Following termination of a declaration of emergency
the board may issue, extendrenew a 6@lay permit under
this Section during such period as DHH shall deem the need
for emergency services to continue to exist.

M. Acupuncturiss AssistantsThe board may issue an
emergency temporary permit to an acupunctariassistant
to provide voluntary, gratuitous acupuncture services in this
state during a public health emergency, and for such periods
thereafter as DHH shall deem the need for emergency
services to continue to exist, in accordance &ith2 of this
Part.

AUTHORITY NOTE: Pronulgated in accordance with R.S.
37:1270, 37:1275, R.S. R.S. 37:1356:1360.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 32:2057
(November 2006)amended LR34:1621 (August 2008).
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Subpart 3. Practice
Acupuncturists, Acupuncturists'
Assistants, and Acupuncture
Detoxification Specialist
§5101. Scope of Chapter

A. The rules of this Chapter govern the practice of
traditional Chinese acupuncture by acupuncturists, and
acupuncturistsassisants and of acupuncture detoxification
by acupuncture detoxification specialists in the state of
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:337
(March 1993), amended LB4:1622 (August 2008).

85103. Definitions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by e Department of
Health and Hospitals, Board of Medical Examiners, LR 19:337
(March 1993), repealed LB4:1622 (August 2008).

85105. Necessity of Certification

A. No person may act as or undertake to perform or
practice acupuncture or acupuncture detoatfan unless he
or she holds current certification by the board. While any
physician may practice acupuncture, and may apply to the
board for registration to supervise an AcA or and ADS, only
a physician certified by the board under this Part may hold
himself or herself out as eertified acupuncturist

B. Any person, other than a physician, who acts as or
undertakes to perform or practice acupuncture without a
current acupuncturistassistarg certificate issued under this
Chapter shall be deemed to begaging in the unlawful
practice of medicine; provided, however, that none of the
provisions of this Chapter shall apply to any person
employed by, and acting under the supervision and direction
of, any commissioned physician of any of the United States
Armed Services, Public Health Service or Veterans
Administration, practicing in the discharge of his or her
official duties.

C. Any person, other than a physician or an
acupuncturiss assistant, who acts as or undertakes to
perform or practice acupuncturdetoxification without
current certification as an ADS issued under this Chapter
shall be deemed to be engaging in the unlawful practice of
medicine; provided, however, that none of the provisions of
this Chapter shall apply to any person employed by, and
acting under the supervision and direction of, any
commissioned physician of any of the United States Armed
Services, Public Health Service or Vetefakdministration,
practicing in the discharge of his official duties.

AUTHORITY NOTE: Promulgated in acedance with R.S.
R.S. 37:13567:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:338
(March 1993), amended LB4:1622 (August 2008).

85106. Supervision; Clinical Practice Gudelines or
Protocols

A. Acupuncturiss Assistant. Supervision of an AcA
shall not be construed to require the physical presence of the
supervising physician. Supervision shall exist when the
supervising physician gives informed concurrence of the

Chapter 51.



actionsof the AcA, whether given prior to or after the action,
and when the services of an AcA are:

1. provided when the supervising physician and AcA
shall have the capability to be in contact with each other by
telephone or other telecommunications device argalar
basis; and

2. performed in accordance with clinical practice
guidelines or protocols set forth by the supervising physician
and AcA that shall, at a minimum, include:

a. a description of the nature and type of services to
be performed by the AcA;

b. the respective responsibilities of the supervising
physician and AcA;

c. the methods to be used by the supervising
physician to insure responsible direction and control of the
activities of the AcA,;

d. description of the procedures to be employed by
the AcA including, but not limited to, adherence to
procedures that shall require the use of disposable needles,
proper handling and disposal of needles, and the provisions
of universal precautions;

e. the AcAs documentation requirements for each
visit whichshall, at a minimum, include;

i. the symptoms reported by the patient in his or
her words (ray be recorded by the patient);

ii. atreatment plan;

iii. informed consent for the services signed by the
patient; and

iv. written authority signed by the pant
authorizing the supervising physician to review the pdsient
medical record,;

f. a list of conditions and events upon which the
AcA is required to notify the supervising physician;
provided, however, that should the AcA have need to contact
the superising physician for any reason regarding the care
of a particular patient, and the supervising physician is not
immediately available, then the service shall not be provided
until the supervising physician has been contacted;

g. a predetermined plan to @wekss medical
emergencies, aftdrours, weekend, and vacation coverage
for consultation if needed;

h. the requirements for reporting by the AcA to the
supervising physician regarding patient care and the
schedule by which such are to take place;

i. an ackowledgment of the mutual obligations
and responsibilities of the supervising physician and AcA to
comply with all requirements of Section 5111 of this
Chapter; and

j. in the event that the AcA serves or intends to
serve as a supervising AcA for an AD<Buguidelines or
protocols shall include any additional instructions or
procedures that are to be followed.

B. Acupuncture Detoxification Specialist. General
supervision of an ADS shall not be construed to require the
physical presence of a supervising giaian or supervising
acupuncturiss assistant. General supervision shall exist
when the services of an ADS:

1. are provided when the supervising physician or
supervising AcA and the ADS shall have the capability to be
in contact with each other by eithéelephone or other
telecommunications device on a regular basis to address any
guestions or concerns that may arise from the provision of
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acu detox; provided, however, that should the ADS have
need to contact the supervising physician or supervising AcA
for any reason regarding the administration of acu detox to a
particular individual, and the supervising physician or
supervising AcA is not immediately available, then the acu
detox service shall not be provided until the supervising
physician or supervisg AcA has been contacted;

2. adhere to procedures that shall require the use of
disposable needles, proper handling and disposal of needles
and the provisions of universal precautions; and

3. are documented in written form by an ADS and
made availabledr review by the supervising physician or
supervising AcA. Such documentation shall, at a minimum,
include;

a. signed informed consent for the services by the
patient; and

b. written authority signed by the patient
authorizing the supervising physician sarpervising AcA to
review the patierg medical record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, 341622
(August 2008).

85107. Authority and Limitations of Acupuncturist 's
Assistant and Acupuncture Detoxification
Specialist

A. An acupuncturis$ assistant shall not:

1. practice without supervision, as defined or provided
in this Chapter;

2. perform, provide, empt to perform or provide, or
hold himself or herself out to the public as being capable of
performing or providing any procedure, service or function
required by law to be performed or provided by one
possessing a certificate, registration or licengemothan as
an AcA, in the absence of such certificate, registration or
license; or

3. identify himself, or permit any other person to
identify him, as "Doctor" or render any service to a patient
unless the acupuncturstassistant has clearly identified
himself as an acupuncturst assistant by any method
reasonably calculated to advise the patient that the
acupuncturiss assistant is not a licensed physician.

B. An acupuncturist¢ assistant holding Class B
certification shall not perform or provider attempt to
perform or provide, any acupuncture procedure, service, or
function authorized by certification issued under these rules
other than in the course of bona fide scientific research
conducted at the direction and under the auspices of his
employing hospital, medical school, or clinic.

C. An acupuncture detoxification specialist shall not:

1. practice without general supervision, as defined or
provided in this Chapter;

2. perform or provide acu detox other than at the
addresses, locations or typafslocations identified in his or
her current application;

3. perform, provide, attempt to perform or provide, or
hold himself or herself out to the public as being capable of
performing or providing any procedure, service or function
other than acu detoas defined in this Part. The types of
services that an ADS shall not provide include, but are not
limited to, counseling, nutritional assessments, biofeedback
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or any other acupuncture, medical or psychological service;
or

4. identify himself or herself, ompermit any other
person to identify him or her, as "doctor" or as
"acupuncturiss assistafitor render any service to a patient
unless the acupuncture detoxification specialist has clearly
identified himself as an acupuncture detoxification specialist
by any method reasonably calculated to advise the patient
that he or she is not a physician or AcA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and HospitalsBoard of Medical Examiners, LR 19:338
(March 1993), amended LB4:1623 (August 2008).

85109. Authority and Limitations of Supervising
Physician and Supervising Acupuncturists
Assistant

A. The supervising physician is responsible for the
responsible supeision and direction of the acupunctuigst
assistant and retains responsibility to the patient for the
competence and performance of the acupunciigssistant.

B. A supervising physician shall not concurrently
supervise, or be approved to supervisgramthan five
acupuncturiss assistants.

C. The supervising physician or  supervising
acupuncturiss assistant is responsible for providing general
supervision of the ADS and retains responsibility to the
patient for the competence and performance oADS.

D. Except as may be applicable to a temporary permit
issued under Section 2131 of these rules, a supervising
physician or a supervising acupunctusigtssistant shall not
concurrently supervise, or be approvedstgervise, more
than five ADSs.

E. The board may, in its discretion, grant an exception to
the limitations provided in this Section on a cagecase
basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:338
(March 1993), amended LB4:1624 (August 2008).

§5111. Mutual Obligations and Responsibilities

A. The acupuncturig assistant and supervising
physician shall:

1. immediately notify the boardniwriting, of:

a. the termination of the acupunctulsstissistarg
supervisory relationship with the supervising physician;

b. the retirement or withdrawal from active practice
by the supervising physician or AcA; and

c. any change in the functions, adties, or services
of the acupuncturis assistant or the location of their
performance;

2. comply with reasonable requests by the board for
personal appearances, information and documentation
required by this Part relative to the functions, activitées]
performance of the acupunctulsst assistant and/or
supervising physician;

3. insure that each individual to whom the
acupuncturiss assistant provides patient services is
expressly advised and understands that the acupunseturist
assistant is not ahgsician;

4. insure that, with respect to each patient, all
activities, functions, services, and treatment measures of the
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acupuncturiss assistant are immediately and properly
documented in written form by the acupunctisisissistant;
and

5. insure th&in those instances where an AcA has a
primary practice site that is different from that of the
supervising physician that:

a. the supervising physician shall review a random
sample of the lesser of J@rcentor 20 of the AcAs records
on a quarterly bas, and

b. the AcA shall maintain at his or her primary
practice site, a list of records reviewed by the supervising
physician reflecting the date that such records were reviewed
and the signature of the supervising physician. Such list shall
be kept in bronologically order and maintained by the AcA
for no less than five years.

B. The acupuncturig assistant and the supervising
physician shall bear equal and reciprocal obligations to
insure  strict compliance  with the  obligations,
responsibilities, andrpvisions set forth in the rules of this
Part.

C. The ADS, supervising physician or supervising
acupuncturiss assistant shall:

1. immediately notify the board, in writing, of:

a. the retirement or withdrawal from active practice
by the supervising physan or supervising AcA; and

b. any other change in the activities, or services of
the ADS or the location or types of locations of their
performance;

2. comply with reasonable requests by the board for
personal appearances and/or information and docuriemtat
required by this Part relative to the functions, activities, and
performance of the ADS and supervising physician or
supervising AcA;

3. insure that each individual to whom an ADS
provides patient services is expressly advised and
understands that t#DS is not a physician or an AcA; and

4. insure that, with respect to each patient, all
activities, functions and services of the ADS are immediately
and properly documented in written form inetADS.

D. The ADS and the supervising physician or
supervisig AcA shall bear equal and reciprocal obligations
to insure strict compliance with the obligations,
responsibilities, and provisions set forth in the rules of this
Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:338
(March 1993), amended LB4:1624 (August 2008).

85113. Causes for Action; Suspension, Revocation,
Imposition of Restrictions

A. The board may spend, revoke, or impose
probationary conditions and restrictions on the certification
of any acupuncturist, acupunctuigsassistant or acupuncture
detoxification specialist, and/or upon the license of a
supervising physician or supervising AcA, upon radiing,
following hearing, that such individual is culpable of:

1. conviction of a crime or entry of a plea of guilty or
nolo contenderdgo a criminal charge constituting a felony
under the laws of the Louisiana, of the United States, or of
the state in with such conviction or plea was entered;

2. conviction of a crime or entry of a plea of guilty or
nolo contenderéo any criminal charge arising out of or in



connection with the practice of acupuncture or acupuncture
detoxification;

3. perjury, fraud, dec&i misrepresentation, or
concealment of material facts in obtaining a certificate to
practice acupuncture or acupuncture detoxification;

4. providing false testimony before the board or
providing false sworn information to the board,;

5. habitual or recurrig abuse of drugs, including
alcohol, which affect the central nervous system and which
are capable of inducing physiological or psychological
dependence;

6. solicitation of patients or seffromotion through
advertising or communication, public or privatehich is
fraudulent, false, deceptive, or misleading;

7. making or submitting false, deceptive, or
unfounded claims, reports, or opinions to any patient,
insurance company, or indemnity association, company,
individual, or governmental authority for theurpose of
obtaining anything of economic value;

8. cognitive or clinical incompetency;

9. continuing or recurring practice which fails to
satisfy the prevailing and usually accepted standards of
acupuncture or acupuncture detoxification practice in this
state;

10. knowingly performing any act which in any way
assists an uncertified person to practice acupuncture or
acupuncture  detoxification, or having professional
connection with or lending ofee name to an illegal
practitioner;

11. paying or giving anytimng of economic value to
another person, firm, or corporation to induce the referral of
patients to the acupuncturist, acupunctigristssistant or
acupuncture detoxification specialist;

12. interdiction by due process of law;

13. inability to practice agouncture or acupuncture
detoxification with reasonable competence, skill, or safety to
patients because of mental or physical iliness, condition, or
deficiency, including but not limited to deterioration through
the aging process or excessive use or aknfselrugs,
including alcohol;

14. refusal to submit to examination and inquiry by an
examining committee of physicians appointed by the board
to inquire into the certificate holderphysical and/or mental
fitness and ability to practice acupuncture or acugure
detoxification with reasonable skill or safety to patients;

15. practicing or otherwise engaging in any conduct or
functions beyond the scope of acupuncture or acupuncture
detoxification as defined by the Acupuncture Practice Act or
these rules;

16. the refusal of the licensing authority of another
state to issue or renew a license, permit, or certificate to
practice acupuncture or acupuncture detoxification in that
state, or the revocation, suspension, or other restriction
imposed on a license, peit, or certificate issued by such
licensing authority which prevents, restricts, or conditions
practice in that state, or the surrender of a license, permit, or
certificate issued by another state when criminal or
administrative charges are pending oe#ttened against the
holder of such license, permit, or certificate; or

17. violation of any rules and regulations of the board,
or any provisions of the Act, as amended, R.S. 37:1356
1360.
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B. The board may, as a probationary condition, or as a
condition ofthe reinstatement of any certificate suspended
or revoked hereunder, require the acupuncturist,
acupuncturiss assistant or acupuncture detoxification
specialist to pay all costs of the board proceedings, including
investigator§ stenographetsand atbrneys fees and, with
respect to an acupuncturist or acupunctgrigssistant, to
pay a fine not to exceed the sum of $5,000.

C. Any certificate suspended, revoked, or otherwise
restricted by the board may be reinstated by the board,
provided, howeverthat no application may be made to the
board for reinstatement of a revoked certificate until not less
than one year has elapsed from the date of the revocation.
The board shall have discretion to accept or reject any
application for reinstatement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 37:135637:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 20:1113
(October 1994), amended L3:1624 (August 2008).

85115. Appendix’ Approved Acupuncture Training
Schools

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1360 and 37:1270(B)(6).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 19:338
(March 1993) repealed LR84:1625 (August 2008).

Robert L. Marier, M.D.

Executive Director
0808005

RULE

Department of Health and Hospitals
Board of Medical Examiners

Adjudication(LAC 46:XLV.9905)

Pursuant to the authority vested in the Louisiana State
Board of Medtal Examiners (Board) by the Louisiana
Medical Practice Act, R.S. 37:124292,and in accordance
with the Louisiana Administrative Procedure Act, R.S.
49:950 et seq.the board hasamendd LAC 46:XLV,
Subpart 5, Chapter 99, 89905, of its rules of adjuitina
The amendments are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 5. Rules of Procedure
Chapter 99.  Adjudication
89905. Notice of Hearing

A. Upon the filing of an administrative complaint
pursuant to 89903, the board shall docket the complaint and
schedule the complaint for hearing before the board not less
than 45 days nor more than 180 days thereafter; provided,
however, that such time may be lengthened or shortened as
the board determinemay be necessary or appropriate to
protect the public interest or upon motion of the
investigating officer or respondent pursuant to a showing of
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proper grounds. In the event that the respondent's license,
permit, certification, or registration has beesgnded by
the board pending hearing, pursuant to R.S. 49:961(C),
evidentiary hearing on the complaint shall be noticed and
scheduled not more than 60 days from the date of
suspension, unless respondent waives convening a hearing
during such period.

B ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270(B).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 16:507
(June 1990), amended L34:1625 (August 2008).

Robert L. Marier, M.D.

Executive Drector
0808006

RULE

Department of Health and Hospitals
Board of Medical Examiners

Dispensation of Medications
(LAC 46:XLV.6503, 6505, 6506, and 6515)

In accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana State
Board of Medical Examiners (board), pursuant to the
authority vested in the board by the Louisiana Medical
Practice Act, R.S. 37:1261292 and R.S. 37:1201, has
amended its rules governing dispensation of medications,
Title 46:XLV, Subpart 3, Chapter 656803, 86505, §6506,
and 86515. The amendments are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 3. Practice

Chapter 65. Dispensation of Medications
Subchapter A. General Provisions

86503. Definitions

A. As used in this Chapter, the following terms and
phrases shall have the meanings specified.

* k%

Drugs of Concerdé carisoprodol, dezocine, nalbuphine
and tramadol and such other pmontrolled substances, as
defined by rule, which demonstrate a puia for abuse.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:12611292, R.S. 37:1201.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
13:57 (October 1987), amended by the Depemt of Health and
Hospitals, Board of Medical Examiners, LR 30:1193 (June 2004),
LR 34:1626 (August 2008).

Subchapter B. Prohibitions, Sanctions and Eceptions
86505. Prohibitions

A -D. ..

E. Except as provided in 86506 of this Subchapter, a
registrantshall not dispense any controlled substance or drug
of concern.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:12611292 and R.S. 37:1201.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
13:571 (October 1987), amended by the Department of Health and
Hospitals, Board of Medical Examiners, LB4:1626 (August
2008).

§6506. Exceptions

A. Notwithstanding 86505.E of this Subchapter, a
registrant may dispense up to a sing&hour supply of a
single controlled substance or drug of concern to a patient.

B. The prohibition contained in 86505.E of this
Subchapter shall not apply to a registrant:

1. practicing in a facility maintained or operated by
the state of Louisiana or a governmental entitth@f state;

2. practicing in a clinic maintained or operated by the
United States or by any of its gkrtments, offices or
agencies;

3. practicing in a substance abuse or addiction
treatment facility licensed by the Louisiana Department of
Health and Hosgpals; or

4. engaged in clinical research or investigational
studies regulated by the U.S. Food and Drug Administration,
in compliance with all applicable state and federal laws,
rules and regulations.

C. Upon written application by a physician to the lbar
made in accordance with this Subsection the board may,
with respect to midentified individual patient:

1. authorize a physician to depart from the dispensing
limitation prescribed by 86506.A of this Subchapter. Such
application shall contain:

a. a staement by the physician of the specific
manner in which the physician proposes to deviate from the
provisions of this Subchapter respecting the dispensing
limitation on controlled substances and drugs of concern,
together with a statement by the physicidnttee medical
facts and circumstances deemed by the physician to justify
such departure; and

b. such other information and documatibn as the
board may request;

2. the board may deny, grant, or grant in part any
application for exception in an individuahse made under
this Section. The board's action on any such application shall
be stated in writing and shall specify the manner and extent
to which the physician shall be authorized to depart from the
provisions of 86506.A of this Subchapter and the quenf
time during which such authorized exception shall be
effective. A physician who makes application to the board
under this Section shall not deviate from the prohibitions,
conditions, and limitations provided in 86506.A of this
Subchapter except folldng receipt of written authorization
from the board or other than pursuant to the specifications
and limitations of such authorization.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:12611292 and R.S. 37:1201.

HISTORICAL NOTE: Promulgated by theDepartment of
Health and Hospitals, Board of Medical Examiners, 341626
(August 2008).

Subchapter C. Registration
86515. Registration Procedure

AL

B. Application forms and instructions pertaining thereto
may be obtained upon written request diredtedhe office
of the board.



AUTHORITY NOTE: Promulgated in accordance with R.S.
37:12611292 and R.S. 37:1201.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
13:571 (October 1987), amended hyg Department of Health and
Hospitals, Board of Medical Examiners, LB4:1626 (August
2008).

Robert L. Marier, M.D.

Executive Director
0808004

RULE

Department of Health and Hospitals
Office for Citizens with Developmental Disabilities
and the Office of Aging and Adult Services

Home and Community Based Services Waivers
Termination of Services for Displaced Recipients
(LAC 50:XX1.301)

The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities and the Office of
Aging and Adult Services haadoped LAC 50.XX1.301 as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act.This Rule is being promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH & MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services

Waivers
Subpart 1. General Provisions
Chapter 3. Eligibility
8301. Termination of Coverage for Displaced
Recipients

A. Effective July 1, 2006, waiver recipients who have
been diplaced by declared disasters, such as Hurricanes
Katrina or Rita, and are currently residing in other states will
no longer be able to receive waiver services urither
Louisiana Medicaid Program.

B. This termination of coverage is applicable to
recipientsreceiving services in home and commusiised
waivers.

C. If the individual returns to live in Louisiana within
two years of the date of the declared disaster, he/she must
contact thedepartment to report his/her address and to
request that waiver serds be restarted.

D. The ndividuals name will be placed on a preferred
registry with other disaster evacuees who have returned to
live in Louisiana and requested that their waiver services be
restarted.

E. Waiver opportunities shall be offered to indivadsi
on the preferred registry on a fimbme, firstserve basis.

1. The first available waiver opportunity shall be
offered to an individual on this registry based on the date
that the request to restart services was received.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities and the Office of Aging and Adult Services, LR
34:1627 (Augist 2008).
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and@pval is required.

Alan Levine

Secretary
0808#070

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Distinct Part Psychiatric Unit Expansions and
Mental Health Energency Room Extensions

(LAC 50:V.2709 and 2711)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of HehlServices Financing hasloped
LAC 50:V.2709 and 2711 in the Medical Assistance Program
as authorized by R.S. 36:254 and quant to Title XIX of
the Social Security Act.This Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH ' MEDICAL ASSISTANCE
Part V. Medical Assistance Progrand Hospital Services

Subpart 3. Disproportionate Share Hospital Payments
Chapter 27. Qualifying Hospitals
§2709. Distinct Part Psychiatric Unit Expansions

A. Effective for dates of service on or after January 1,
2008, Medicaid enrolled nestate, acute care hospitals that
expand their distinct part psychiatric unit beds and sign an
addendum to the Provider Enroliment form (B® by
March 1, 2008 with the Department of Health and Hospitals,
Office of Mental Health, shall be reimbursed for their net
uncompensated care codty services provided to adult
patients, age 18 and over, who occupy the additional beds.

B. Effective for dates of service on or after March 3,
2008, Medicaid enrolled nestate, acute care hospitals that
enroll a new distinct part psychiatric unit andyrsian
addendum to the Provider Enroliment form (B®) by April
3, 2008 with the Department of Health and Hospitals, Office
of Mental Health, shall be reimbursed for their net
uncompensated care costs for services provided to adult
patients, age 18 and ay&ho occupy the additional beds.

C. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

D. The amount appropriated for this pool in SFY 2008 is
$7,000,000.If the net uncompensated care costs of all
hospitat qualifying for this payment exceeds $7,000,000,
payment will be the lesser of each qualifying hoslsitakt
uncompensated care costs or its pro rata share of the pool
calculated by dividing its net uncompensated care costs by
the total of the net uncorepsated care costs for all hospitals
qualifying for this payment and multiplying by $7,000,000.
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E. Qualifying hospitals must submit costs and patient
specific data in a format specified by ttepartment.

1. Cost and lengths of stay will be reviewed for
reasonableness before payments are made.

F. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitls, Office of the Secretary, Bureau of Health
Services Financing, LR 34627 (August 2008).

§2711. Mental Health Emergency Room Extensions

A. Effective for dates of service on or after April 7, 2008,
Medicaidenrolled norstate, acute care hospitals that
establish a Mental Health Emergency Room Extension
(MHERE) and sign an addendum to the Provider Enroliment
form (PE50) by June 1, 2008 with the Department of Health
and Hospitals, Office of Mental Health, shall be reimbursed
for their net uncompensated reacosts for psychiatric
services rendered to patients.

1. The net uncompensated care cost is the Medicaid
shortfall plus the cost of treating the uninsured.

B. Qualifying nonstate, acute care hospitals must:

1. be located in a region of the state thatslaot
currently have an MHERE; and

2. not receive funding for their MHERE from another
source.

C. The amount appropriated for this pool in SFY 2008 is
$3,500,000.If the net uncompensated care costs of all
hospitals qualifying for this payment exceeds588,000,
payment will be each qualify
the pool calculated by dividing its net uncompensated care
costs by the total of the net uncompensated care costs for all
hospitals qualifying for this payment multiplied by
$3,500,000.

D. Qualifying hospitals must submit costs and patient
data in a format specified by tdepartment.

E. Payments shall be made on a quarterly basis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 38628 (August 2008).

Implementation of the provisions of this Rule may be contingent
upon the approval of the U.S. Departmhef Health and Human
Services, Centers for Medicare and Medicaid Services (CMS), if it
is determined that submission to CMS for review and approval is
required.

Alan Levine

Secretary
0808#069

RULE

Department of Health and Hospitals
Office of the Secreary
Bureau of Health Services Financing

Medicaid Eligibility
Family Opportunity Act Medicaid Program
(LAC 50:111.2303 and 10305)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of HehlServices Financing hasloped
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LAC 50:111.2303 and 10305 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security ActThis Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.
Title 50
PUBLIC HEALTH 6 MEDICAL ASSISTANCE
Part Ill.  Eligibility
Subpart 3. Eligibility Groups and Factors

Chapter 23.  Eligibility Groups and Programs
§2303. Family Opportunity Act Medicaid Program

A. The Family Opportunity Act, signed into law by
Congress as partf ahe Deficit Reduction Act of 2005,
allows states to offer a Medicaid buyprogram to families
with income up to 300 percent of the Federal Poverty Level
(FPL) for children with disabilities who are not eligible for
Supplemental Security Income (SSikability benefits due
to excess income or resourceBhe department hereby
implements a Medicaid buy program called the Family
Opportunity Act Medicaid Program to provide Medicaid
coverageo children with disabilities.

B. Eligibility Requirements.Children born on or after
October 1, 1995 and who meet the following requirements
may receive health care coverage through the Family
Opportunity Act Medicaid Program.

1. The child must have a disability which meets the
Social Security Admirtrations childhad disability criteria.

2. Gross family income must not be more than 300
thcent chftges fedeEaI Qo%egy IevF:Ugingrtget irécomse
meth%dologles of the' s8I program.p

a. For the purpose of determining family income,
the family unit shall consist of the followirmgembers:

i. child(ren) with disabilities;
ii. natural or legal parent(s); and
iii. siblings under age 19.

b. Stepparents and stegiblings are excluded from
the income determination.

3. The child may be uninsured or underinsured.

a. Parents are reqeid to enroll in available
employersponsored health plans when the employer
contributes at least 50 percent of the annual premium costs.
Participation in such employsponsored health plans is a
condition of continuing Medicaid coverage.

C. Children detemined eligible under the Family
Opportunity Act Medicaid Program shall receive coverage of
medically necessary health care services provided under the
Medicaid State Plan.

D. Premium PaymentsFamilies with gross income
above 200 percent, but not more tha®0 percent of the
FPL, are required to pay premiums for Medicaid coverage.
Families with gross income up to 200 percent of the FPL are
not required to pay premiums for Medicaid coverage.

1. The amounts paid for premiums for Medicaid
required family coveage and other coesharing may not

exceed 5 percent of a fami/l
income up to 200 percent of the FPL and 7.5 percent of a
familyds income for families
of the FPL.

2. For families with gross income ab® 200 percent
but not more than 300 percent of the FPL, the premium
amount for Medicaid is determined by whether the natural or
legal parent(s) living in the household is paying for other

har e



creditable health insurance that covers the child(ren) with
disablities.

a. Families who have other creditable health
insurance that provides coverage to the child(ren) with
disabilities will pay a family Medicaid premium on a sliding
scale as follows:

i. $12 per month for families with income above
200 percent and up 250 percent ahe FPL;

ii. $15 per month for families with income above
250 percent, but notone than 300 percent of the FPL.

b. Families who do not have other creditable health
insurance that provides coverage to the child(ren) with
disabilities wil pay a family Medicaid premium on a sliding
scale as follows:

i. no premium is required for families with
income from 0 percent and up to 200 percent of the FPL;
ii. $30 per month for families with income above
200 percent and up to 250 percent of tR&F
ii. $35 per month for families with income above
250 percent ,but notone than 300 percent of the FPL.

3. The first premium is due the month following the
month that eligibility is establishedPrepayment of
premiums is not requiredd child's eligbility for medical
assistance will not terminate on the basis of failure to pay a
premium until the failure to pay continues for at least 60
days from the date on which the premium was past due.

4. The premium may be waived in any case where it is
determired that requiring a payment would create an undue
hardship for the family.Undue hardships exist when a
family:

a. is homeless or displaced due to a flood, fire, or
natural disaster;

b. resides in an area where there is a presidential
declared emergency #ffect;

c. presents a current
foreclosure; or

d. has other
department.

5. Families whose eligibility has been terminated for
nonpayment of premiums must pay any outstanding
premium balances for Medicawbvered months before
eligibility can be reestablished, unless:

a. the liability has been canceled by the Bureau of
Appeals or the Medicaid Recovery Unit; or

b. there has been a lapse in Medicaid coverage of at
least 12 months.

AUTHORITY NOTE: Promulgatedin accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34628 (August 2008).

Subpart 5. Financial Eligibility
Chapter 103. Income
§10305.Income Disregards

A. For recipients in the Family Opportunity Act
Medicaid Program, an income disregard of $85 will be
applied to total gross (earned and unearned) family income
and then half of the remaining incomdl be disregarded.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

notice of eviction or

reasons as determined by the
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financind,R 34:1629 (August 2008).

Alan Levine

Secretary
0808#071

RULE

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Professional Services ProgrdnfPhysician Services
Reimbursement Methodology
(LAC 50:1X.15103)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Finand¢iagadoped
LAC 50:1X.15103 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security ActThis Rule ispromulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH ' MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
815103.Physician Services

A. Effective fordates of service on or after October 15,
2007, the reimbursement for selected physician services
shall be 90 percent of the 2007 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unles otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2007 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after October 15, 2007, the reimbursement for these services
shall be reduced to 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

B. Effective for dates of service on or after January 1,
2008, the reimbursement for selected physician services
shall be 90 percent of the 2008 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipiad.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reinsiedrat a
rate above 120 percent of the 2008 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after January 1, 2008, the reimbursement for these services
shall be reduced to 120 percent of the 2008 Louisiana
Medicare Region 99 lwable.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 38629(August 2008).

Implementation of the provisions of this Ruteay be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review drapproval is required.

Alan Levine

Secretary
0808#072

RULE

Department of Public Safety and Corrections
Corrections Services

Offender Payment for Electronic Monitoring
(LAC 22:1.407)

In accordance with the provisions of R.S. 15:560.4(B), (C)
and (D) theDepartment of Public Safety and Corrections,
Corrections Servicegpromulgates LAC 22:407, Offender
Payment for Electronic Monitoring.

The purpose of the aforementioned regutatizs to
establish the secretasypolicy regarding a sex offender’
ability to pay for electronic monitoring.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part l. Corrections
Chapter 4. Division of Probation and Parole
8407. Offender Payment for Electronic Monitoring

A. Purpose. To establish the secretasy' pdicy
regarding a sex offendsr'ability to pay for electronic
monitoring.

B. Applicability. chief of operations, undersecretary,
assistant secretary, wardens and the Director of Probation
and ParoleEach unit head is responsible for ensuring that
appropriate uib written policy and procedures are in place to
comply with the provisions of this regulation.

C. Policy

1. It is the secretary' policy to provide for close
control and/or tracking of sex offender movement and to
utilize electronic monitoring to achievhis within resource
limits.

D. Definitions

1. Child Sexual PredatorA person who has been
convicted ofa sex offense as definedS. 15:541(14) and
who is likely to engage in additional sex offenses against
children because he has a mental abnormalitgondition
which can be verified or because he has a history of
committing crimes, wrongs or acts involving sexually
assaultive behavior or acts which indicate a lustful
disposition toward children based upon a determination
made by a Louisiana Sex Ofiger Assessment Panel.

2. Sex OffenderAn inmate committed to the custody
of the Department of Public Safety and Correttidor a
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crime enumerated iR.S. 15:541(14.1)A conviction for any
offense provided for in this definition includes a conviction
for the offense under the laws of another state, or military,
territorial, foreign, tribal, or federal law equivalent to such
offense An individual convicted of the attempt of any of the
defined sex offenses shall be considered a sex offender for
thepurpo® of this regulation.

3. Sexually Violent Predato’A person who has been
convicted ofa sex offense as defined BS. 15:541(14.1)
and who has a mental abnormality or aucial personality
disorder which makes the person likely to engage in
predatory exually violent offenses based upon a
determination made by a Louisiana Sex Offender
Assessment Panel.

E. Procedures

1. Sex offenders shall be placed on electronic
monitoring based on the following levels of priority:

a. sex offenders with victims under ¢hage of13
years pursuant t®.S. 14:43.1(C), 14:43.2(C), 14:43.3(C),
14:78.1(D), 14:81.1(E) and 14:81.2(E);

b. child sexual predators and sexually violent
predators based upon a determination made by a Louisiana
Sex Offender Assessment Parfelrsuant tothe provisions
of R.S. 15:560.4, these sex offenders shall be required to be
electronically monitored utilizing electronic location
tracking;

c. sex offenders under supervision by the Division
of Probation and Parole who pose a high level of risk due to
indicators such as past and present criminal behavior/arrests,
citizen complaints/reports, officer observation and/or other
related risk indicators.

2. Each sex offender being electronically monitored
shall pay the cost of such monitorinthe cost attributble
to the monitoring of a sex offender who has been determined
unable to pay shall be borne by the department if, and only
to the degree that such funds are made available by
appropriation of state funds or from any other source.

a. Asliding scale of pgment may be imposed if the
offender is unable to pay all (or any portion) of such costs.
The Division of Probation and Parole shall determine the
offendefs ability to pay by considering income to include all
earned and unearned income (i.denefits, soh as
unemployment, disability, retirement, real estate) and all
assets and basic living expenses and care of dependents,
excluding mandated judgmentBactors to be considered
may also include public assistance, suchfasl famps,
Temporary Assistancef Needy Families, Medicaid, public
housing and earnings of less tH200 percent of the Federal
Poverty Guideline;

b. Whenever the sex offender cannot fully pay the
costs, the determination of ability to pay and amount of
payment will be made by the supising officer with the
appoval of his supervisor or the districdministrator or
designee.

c. Failure to comply with established payment
responsibilities when it is determined the sex offender had
sufficient income shall be deemed a major violation and
dealt with according to the ilision of Probation and
Paroles policies and procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:560.4(B), (C), and (D).



HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Geections, Correctins Services, LR 34:1630
(August 2008).

James M. Le Blanc

Secretary
0808#045

RULE

Department of Public Safety and Corrections
Corrections Services

Sex Offender Assessment Panels
(LAC 22:1.109

In accordance with the provisions of R.S. 15:560.3(B) the
Department of Public Safety and Corrections, Corrections
Services promulgats LAC 22:1109, Louisiana Sex
Offender Assessment Panefsursuant to legislative intent
and the provisions of Act 186 of the 2006 Regular Session
and Act 126 of the 2007 Regular Sies.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 1. Secretary's Office
8109. Louisiana Sex Offender Assessment Panels

A. Purpose. To establish the secretargblicy relative to
the formation of the Louisiana $eOffender Assessment
Panels pursuant to legislative intent and the provisions of
Act 186 of the 2006 Regular Session and Act 126 of the
2007 Regular Session. The provisions of this regulation shall
apply to all sex offenders as defined in R.S. 15:541§14.1
who are convicted or who are releasgddmy means from
the departmergt'custody on or after August 15, 2006.

B. Applicability: deputy secretary, chief of operations,
undersecretary, assistant secretary, wardens, Director of the
Division of Probation andParole, Chairman of the Board of
Pardons, Chairman of the Board of Parole and local jail
administrators.Each unit head is responsible for ensuring
that appropriate unit written policy and procedures are in
place to comply with the provisions of this réagion.

C. Policy. To constitute the departmengolicy regarding
Louisiana Sex Offender Assessment Panels pursuant to
legislative intent.

D. Definitions

Child Sexual Predat@ a person determined by a
Louisiana Sex Offender Assessment Panel who has been
convicted of a sex offense as defined in R.S. 15:541(14.1)
and who is likely to engage in additional sex offenses against
children because he has a mental abnormality or condition
which can be verified by a psychiatrist or psychologist, or
because he hashistory of committing crimes, wrongs, or
acts involving sexually assaultive behavior or acts which
indicate a lustful disposition toward children.

Mental Abnormalit$ a congenital or acquired
condition of a person that affects the emotional or volitional
cgoacity of the person in a manner that predisposes that
person to the commission of criminal sexual acts to a degree
that makes the person a menace to the health and safety of
others.Nothing in this definition is intended to supersede or
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apply to the defitions found in R.S. 14:10 or 14 in
reference to criminal intent or insanity.

Sexually Violent Predatéra person who has been
convicted of a sex offense as defined in R.S. 15:541(14.1)
and who has a mental abnormality or eucial personality
disorder tlat makes the person likely to engage in predatory
sexually violent offenses as determined by a Louisiana Sex
Offender Assessment Panel.

E. Panel Composition and Guidelines

1. Pursuant to the provisions of R.S. 15:560.2, the
secretary is hereby authorizeml dreate not more than three
Louisiana Sex Offender Assessment Parfgisemployee of
the Office of Adult Services shall be designated by the
secretary to serve as coordinator for the panels. Each panel
shall consist of three members as follows:

a. one merber shall be a psychologist licensed by
the Louisiana State Board of Examiners of Psychologists
who has been engaged in the practice of clinical or
counseling psychology for not less than three consecutive
years or a psychiatrist in the employ or underticant to the
department whose credentials and experience are not
incompatible with the evaluation of the potential threat to
public safety that may be posed by a child sexual predator or
a sexually violent predator;

b. one member shall be the secretarydesignee
who shall be chairman;

c. one member shall be the warden, or in his
absence the deputy warden, of the institution where the
offender is incarcerated or a probation and parole officer
with a minimum of 10 years experience, or a retired law
enforcenent officer with at least five years of experience in
investigating sex offenses.

2. A majority of the members of a panel shall
constitute a quorumAll official actions of a panel shall
require an affirmative vote of a majority of the members of
the panel

3. Each panel shall meet at least once quarterly and
upon the call of the chairman or upon the request of any two
members.

4. Notwithstanding the provisions of R.S. 15:574.12,
each panel shall review presentence reports, prison records,
medical and psyaiogical records, information and data
gathered by the staffs of the Board of Pardons and the Board
of Parole, information provided by the sex offender (which
may include a personal interview), the district attorney or the
assistant district attorney frorhe judicial district which
prosecuted the sex offender and any other information
obtained by the boards or the department.

5. Each panel shall have the duty to evaluate every
offender who has been convicted of a sex offense as defined
in R.S. 15:541(14.1pand who is to be released from the
custody of the department, by any means, to determine if he
is a child sexual predator or a sexually violent predator in
accordance with the provisions of R.S. 15:560.1.

6. Each panel shall meet and evaluate every sex
offender as defined by this regulation at least six months
prior to the release date of the sex offender.

7. Any decision by a panel may be appealed in
accordance with Depment Regulation No. #5005
"Administrative Remedy Procedure."

8. A panels reviewwill be conducted via file review
utilizing the infamation contained in Paragraph 4E.
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Telephone or video conferencing may be conducted at the
discretion of the panel.

9. Panel decisions will be recorded by individual vote
and official results shall be rnmtained on a docket sheet
results form.

10. Recommendations made by individuals other than
those employed by the department or the local jail facility
where the inmate is housed shall be made in writing.

11. Pursuant to R.S. 15:560.3(4), (2), and (3)upon a
determination by a panel that a sex offender is a child sexual
predator or a sexually violent predator, the sex offender shall
be:

a. required to register as a sex offender in
accordance with the provisions of R.S. 15:542 et, $eqgthe
duration ¢ his natural life;

b. required to provide community notification in
accordance with the provisions of R.S. 15:542 et, $eqthe
duration of his natural life;

c. required to be electronically monitored pursuant
to the provisions of R.S. 15:560.4.

F. Electronic Monitoring of Child Sexual Predators or
Sexually Violent Predators

1. Each sex offender determined to be a child sexual
predator or a sexually violent predator pursuant to the
provisions of this regulation shall be required to be
electronically moitored in a fashion that provides for
electronic location tracking.

2. Unless it is determined pursuant to Depeent
Regulation No. €7-004 "'Offender Pgment for Electronic
Monitoring" that a sex offender is unable to pay all or any
portion of the costdor electronic monitoring, each sex
offender to be electronically monitored shall pay the cost of
such monitoring.

3. The costs attributable to the electronic monitoring
of an offender who has been determined unable to pay shall
be borne by the departmeifit and only to the degree that
sufficient funds are made available for such purpose whether
by appropriation of state funds or from any other source.

4. Only in the case that a sex offender determined to
be a child sexual predator or a sexual violent at@dis
unable to pay his own electronic monitoring costs, and there
are no funds available to the department to pay for such
monitoring, may the requirements of electronic monitoring
be waived.

G. Notification of Release

1. In accordance with R.S. 40:252®ublic Safety
Services shall promulgate rules and regjohs regarding the
departmens notification to the Office of State Police when a
child sexual predator or sexually violent predator has been
released from imprisonmerstate police shall then sgout
an alert by means of a predator alert system to local law
enforcement officials to inform them of such releases.

H. Rights of Action

1. Any employee who participates in the sex offender
review process pursuant to this regulation shall be immune
from civil or criminal liability when the actions taken are in
good faith in a reasonable manner in accordance with
generally accepted medical or other professional practices.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:560.3(B).
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HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Corrections Services, LR634:
(August 2008).

James M. Le Blanc

Secretary
0808#046

RULE

Department of Public Safety and Corrections
Uniform Construction Code Council

Informal Disciplinary Poceedings (LAC 55:VI1.1102)

In accordance with the provisions of Act 12 of the 2005
First Extraordinary Session, R.S. 40:1730:22¢&0d (D),
and R.S. 40:1730.34(B) relative to the authority of the
Louisiana State Uniform Construction Code Council to
promulgate and enforce rules, the Louisiana State Uniform
ConstructionCode Council herebgnacs a new rule under
Chapter 11 to revise the informal disciplinary procedures
against those building code enforcement officers and third
party providers holding a céiitiate of registration.

Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code
Chapter 11.  Disciplinary Proceedings
81102 Informal Proceedings

A. Notice. If the council receives written information
indicating that a person holdirggCertificate of Reigtration
(registrant) is violating or has violated any provision of R.S.
40:1730.21 et segor this Part, theauncil, after an informal
investigation, by the council administrator or his/her
designee, shall notify theegistrant, in writing, of the
findings of the informal investigation by theouncil
administrator. The council administrator is authorized to
conduct the informal investigation by telephone or site visit
as deemed necessary by the council administrator.
Furthermore, for complaints involgnan immediate safety
threat or dangerous condition, the council administrator shall
notify, in writing, the local building official of the complaint.
After presentation of a report by the council administrator,
the council may, in writing, order the regant to
immediately cease the conduct or violation.

B. ResponseThe registrant after written informal notice
from the council, shall respond in writing to theouncils
informal notice within 21 days of receipt by providing the
council with a written st@ment containing any information
related to the allegations of the informal notice which would
show compliance with all requirements for retention or
renewal of his/her certificate of registratiom lieu of
providing a written statement, thegistrantmay request, in
writing to the council administrator, an informal conference
with the council chair, code enforcement advisory committee
chair, council administrator, and legal counselthe event
that a resolution to the matter is not accomplished dutia
informal procedures, the council administrator shall forward
a report to the council for initiation of the formal procedures.

AUTHORITY NOTE: Promulgated in acedance with R.S.
40:1730.22(C) an¢D) and 40:1730.34(B).



HISTORICAL NOTE: Promulgated ¥ the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:293 (February 2007), amended LR 34:1632
(August 2008).

Jill Boudreaux

Undersecretary
0808#063

RULE

Department of Revenue
Office of Alcohol and Tobacco Contol

Cateress Permits (LAC 55:VI1.325)

Under the authority of R.S. 26:71.1, 271.3 and/or 793, and
in accordance with the provisionsf the Administrative
ProcedureAct, R.S. 49:950 et seq., the Department of
Revenue, Office of Alcohol ral Tobacco Control, ds
amened LAC 55:VII.325 relative to permit holders eligible
to apply for and obtai€aterels Permits.

This amendment to the aboveferencedRule is offered
under authority delegated by and at the direction of the
Louisiana Legislature in its amendmemd reenactment of
R.S. 26:793 to promulgate rules relative to issuance of
Caterels Permits.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 3. Liquor Credit Regulations
8§325. Caterer's Permits

A. The Office of Alcohol and Tobaccoo@trol may issue
a Class A Caterels permit to persons who meet the
qualifications and criteria of either Paragraph 1 or 2 below.

1. Holders of any Class A, B or C liquor or beer retail
permit will be allowed to sell and serve alcoholic beverages,
on a temporary basis, limited tbrée days in duration, at
events other than on the premises for which the hslder
regular permit is issued.

a. This holder of a Class ‘A Caterels permit must
use the permit in conjunction with their A, B or C liquor
and/or beer permit and shall expiretla¢ same time as the
regular A, B or C permit.

b. If the regular Class A, B or C permit ceases to be
valid for cause, the cateteipermit ceases to be valid.

2. Class B liguor or beer retail permit holders shall be
subject to the fillowing terms and/or auaditions.

a. Class A Caterels permits shall only be issued
to holders of a Class B liquor and/or beer retail permit whose
primary purpose is the sale of alcoholic beverages.

b. Class B liquor or beer retail permit holders who
applied for and obtained a Class ALaterels pernit prior to
August 20, 2008shall not be subject t&ubparagrapha
above.

3. Persons who do not otherwise qualify for a retalil
dealer permit pursuant to the provisions of R.S. 26:71.1 or
R.S. 26:271.2, but who operate a facility with a fully
equipped kitben where food is prepared for the purpose of
catering functions, will be allowed to obtain a Class
A" Caterels permit under the following conditions
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a. This holder of a Class A Catereis permit must
derive 70 percent of their gross annual revenue from the sale
of food or foodrelated product, and 40 percent of the gross
revenue per event must derived from the sale of food or
food-related product.

b. This holder of a Class A Caterers permit must
maintain separate sales figures for alcoholic beverages.

c. Class A Caterels permits shall not be used in
lieu of Special Event permits.

B.1. An applicationfor a Class A Caterels permit shall
be made on forms prescribed by the Commissioner of the
Office of Alcohol and Tobacco Control.

2. AClass A Caterer must display the permit on the
premises of the event being catered.

3. A Class A Caterer must only cateevents in an
area in which the sale of alcoholic beverages has been
authorized by local option election and with permission from
the local governing authority.

4. A Class A Caterer must provide the Office of
Alcohol and Tobacco Control with written natiof the date,
time, and place of each catered event at least one week prior
to the date of the event.

5. All alcoholic beverages at a catered event must be
dispensed by the holder of the Class Baterels permit or
his employee, agent, or servant.

6. Class A" Caterers must comply with the provisions
of the Responsible Vendor Program of R.S. 26:931 et seq.

7. The cost of the Class'ACatereis permit is $200
per year or any portion thereof; costs shall not be prorated.

8. Class A Caterer permits shall be remed
annually in accordance with the provisions relative to all
other retail permits, specifically R.S. 26:88 and 285 and
LAC 55:VI1.321.

C. Hol ders of a
with provisions ofR.S. 26:90, 26:91, 26:286 and 26:287 in
addition to other provisions not exempted; however,
exceptions are: when the holder of catergrermit calls
upon an industry member to serve an event; at events other
than upon the premises for which the hokleegulampermit
is issued, the industry membmust charge the holder of the
caterels permit for all equipment used and services rendered
in an amount at least equal to that listed as follows:

1. labor at a rate equal to that required as a
minimum wage under the Federal Wage and Hour Act;

2. self mntained electric units in which the beer
container is refrigerated with the uni$25 per day;

3. electric unit in which the beer container sits outside
the cooling unit $25 per day;

4. picnic pumps $10 per day or may be sold to the
permit holder in accordnce with Paragraphbelow;

5. tubs $10 per day or may be sold to the permit
holder in accordance witharagrap!® below;

6. cold plates $25 per day;

7. trucks designed to handle packaged beer without
refrigeration $30 per day;

8. refrigerated trucks degned to handle packaged or
draught beeor mobile units such as trailers or other vehicles
designed to handle package or draught ber00 per day;

9. cups, ice, additional CQOgas, gas picnic pumps,
tubs and similar supplies and equipnmeibst to industy
member;
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10. alcoholic beveragesat the price available to all
other retail dealers in alcoholic beverages;
11. stages, including labor to eréc$200 per day; and
12. tents, including labor to erect
a. 12x 12 orsmaller $30 per day;
b. largerthan 12 6 " %0 per day.

D. Any violation of these regulations or causes
enumerated in Title 26 of the Louisiana Revised Statutes
shall subject the retailer to revocation, suspension, or
withholding of his alcoholic beverage permits.

AUTHORITY NOTE: Promulgatd in accordance with R.S.
26:71.1, 271.3 and/or 793.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of Alcoholic Beverage
Control, LR 19:904 (July 1993), amended by the Department of
Revenue, Office of Alcohol andobacco Control, LR 26:2631
(November 2000), LR 34:1633 (August 2008).

Murphy J. Painter

Commissioner
0808#062

RULE

Department of Revenue
Office of Alcohol and Tobacco Control

Regulation Number XI Fairs, Festivals and Special Events
(LAC 55:VI1.323)

Under the authority of R.S. 26:793, and in accordance
with the provisions of the Administrative Prages Act,
R.S. 49:950et seq., the Department of Revenue, Office of
Alcohol and Tobacc&ontrol, hasamended AC 55:VI1.323
relative to issuance of thraay Special Event Permits to
nonprofit and for profit organizations and furnishing of
tents and/or staging therefor.

This Rule is being promulgated with authority delegated
by and at the direction ohé Louisiana Legislature in its
amendment and fenactment of R.S. 26:793 to promulgate
rules relative to issuance of thrday Special Event Permits
to organizations authorizing temporary sales and/or service
of alcoholic beverages to the public.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 3. Liquor Credit Regulations
8323. Regulation Number XI' Fairs, Festivals and
Special Events

A. For purposes of this regulation, special events are
defined as events, held at any location, whal@holic
beverages are served as an incidental part of the event for
payment rendered or are supplied as a part of a general
admission or other type fee.

B. For such events, this office will issue a special
temporary retail alcoholic beverage permit. Tehgmermits
will be for a maximum duration of three consecutive days
only, and no more than 12 such permits shall be issued to
any one person within a single calendar year.

1. There shall be three types of temporary alcoholic
beverage permits Type A, Type B and Type C.
a. Type A permits will be issued only to nqmofit
organizations with tax exempt status under the United States
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Internal Revenue Code, Sections 501(c)(3) and 501(c)(8). To
qualify for this permit, applicants must submit wnittproof

of their tax exempt status, a copy of a local permit or letter
from the local governing authority granting their permission
to sell alcoholic beverages, a valid lease, contract or written
permission of the owner of the property upon which the
eventis to be held if the property is not owned by the
applicant and a completed, notarized application form. Type
A permits shall be issued without charge by the Office of
Alcohol and Tobacco Control.

b. Type B permits will be issued only to ngmnofit
organkations which are able to provide some type of written
proof of their norprofit status, but are unable to show
written proof of their tax exempt status under the Internal
Revenue Code sections cited above. To qualify for this
permit, applicants must subinthe same documentation as
for Type A permits, substituting the written proof of non
profit status for the written proof of tax exempt status.
Applicants for Type B permits will be assessed a $10
handling fee to cover the cost of processing the applitatio

c. Type C permits will be issued to persons holding
limited events where alcoholic beverages are sold or
supplied as part of a general admission or other type fee, but
who do not meet the requirements for Type A or Type B
temporary permits. To qualifyof a Type C temporary
permit, applicants must meet the qualifications required of
permit holders under R.S. 26:80 and R.S. 26:280 and must
submit a copy of a local permit or letter from the local
governing authority granting their permission to sell
alcohdic beverages, a valid lease or contract with the owner
of the property on which the event is to be held if it is not
owned by the applicant and a completed, notarized
application form. A$100 fee will be assessed to cover the
cost of handling the Type Gepmit application.

2. Class A Cateress permits shall not be utilized in
lieu of Special Event permits.

C. The holders of temporary special event permits may
return unused product at the conclusion of the event for cash
or credit refund.

D. The provisions of R.S. 26:90 and 26:286 khalply
to all special events for which temporary permits are issued
under this regulation, and violations are punishable as
provided for under the provisions of Title 26 of the Revised
Statutes. The provisions of R.S. 26:81 and 26:281 shall not
apply to pecial event permits.

E. The provisions of R.S. 26:287(9) and Regulation 1X
dealing with unfair business practices shall not apply to the
holders of Type A and Type B special event permits, except
as provided in Subsection F below, but shall fully apply to
the holders of Type C special event permits.

F.1.When the holder of a special event permit of any type
calls upon an industry member to service an event, the
industry member must charge the permit holder for all
equipment used and services rendered iaraount at least
equal to that listed as follows:

a. labor at a rate equal to that required as a
minimum wage under the Federal Wage and Hour Law;

b. self contained electric units in which the beer
container is refrigerated within the uni$25 per day;

c. electric unit in which the beer container sits
outside thecooling unit  $25 per day;



d. picnic pumps $10 per day or may be sold to the HISTORICAL NOTE: Promulgated by the Secretary of State,
permit holder in accordance with Subsection j below; Board of Hections Supervisors, LR 8:266 (May 198repealed LR
e. tubs $10 per day or may be sold to the permit ~ 34:1635 (August 2008).
holder in accordance with subsection j. below;
f.  cold plates $25 per day; Jay Dardenne
g. trucks designed to handle packaged beer without Secretary of State
refrigerationn $30 per day; 08084012
h. refrigerated trucks or mobile units such as trailers

or other vehicles designed to handle package or draught RULE
beer $100 per day; Department of State
i. cups, ice, additional CQgas, gas picnic punsp Elections Division
tubs and similar supplies and equipniegbst to industry
member; Registrars of Voters
j. alcoholic beveragesat the price available to all (LAC 31:11.103)
other retdidealers in alcoholic beverage;
k. stages, including labor to erec$200 per day; Under the authority of R.S. 18:24, R.S. 18:53, and in
and accordance with the provisions of the Administrative
[. tents, including labor to erect Procedure Act, R.S. 49:950 et seq., the State Board of
i. 12x12orsmaller $30 per day; Election Supervisordias amened the uniform rules and
ii. largerthan 12x'12" $50 per day. regulations for the removal of a registrar of voters for cause
2. Equipment such as that listed above may not be set forth in Section 103.
furnished to regular licensed retail dealers unless the dealer Title 31
acquires a temporary special event permit. Equipment may ELECTIONS
not be provided by a wholesaler for functions where no Part Il. Voter Registration
permit is issued but beer is acquired from a retail dealer, Chapter 1. Registrars of Voters
such as private parties or receptions. 8103. Removal of Registrar of Voters for Cause
. QUJGH%?TY NOTE: Promulgated in accordance with La. A. A proceeding for the removal of a registrar shall be

HISTORICAL NOTE: Promulgated by the Departnterof commenced by the state board of election supervisors upon
Public Safety and Corrections, Office of Alcoholic Beverage the receipt of aasolution from a parish governing authority

Control, LR 17:606 (June 1991), amended LR 34:1634 (August Which includes the following information: .
2008). 1. accusations of willful misconduct relating to the

registrats official duty, willful and persistent failure to
Murphy J. Painter perform his duties, persistent public conduct prejuditia
Commissioner the administration of the laws relative to the registration of
0808#61 voters that brings the office into disrepute, or conviction of a
felony; and
RULE 2. favorable adoption of the resolution by at least-two
thirds of the membership of the parish governing aiitthor
B. A proceeding for the removal of a registrar may be
commenced by the state board of election supervisors upon
the written complaint filed with the state board of election
supervisors by one or more natural persons of legal age who
reside within theparish served by the registrar whose
removal is sought, which complaint includes the following

Department of State
Elections Division

Election Poll WorkergLAC 31:1.301)

Under the authority of R.S. 18:24 and in accordance with
the provisions of the Administrative ProcedureAct,

information:
R.S. 49:950 et seq., the State Board of Election Supervisors 1. the name and mailing address of each complainant;
has repealedthe Section regarding the testing of 2. the name of the registrar whose removaldaght
commissioners and commission@nschage. and the parish he serves:
Title 31 3. the reasonshe removal is necessary;
ELECTIONS 4. a full statement of the facts, commissions or

Part I. Election Process

- b o . omissions upon which the complaint is based, including the
Chapter 3. Commissioners and Commissionerin-

names of persons, dates, places and circumstances, so as to

_ Charge fully inform the registrar as to the factual basis for the

§301. Testing comgaint. No evidence of any fact not alleged in the

A. Repealed _ _ complaint shall be brought before the board during the
AUTHORITY NOTE: Promulgated in accordance with R.S.

18:24. heaing;
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5. a clear statement that the complainant is seeking the
removal of the registrar from office; and

6. signature of each complainant and \edf under
oath before a notary or two witnesses.

C. The original resolution or complaint shall be filed
with the chairman of the state board of election supervisors
by personal delivery to his office, or by regular or certified
mail. The chairman of theate board of election supervisors
shall provide notice of the resolution or complaint to the
accused registrar by certified mail, return receipt requested
with restricted delivery to addressee only.

D. Upon receipt of the resolution or complaint, the
chaiman of the board shall examine each resolution or
complaint and may reject the resolution or complaint for
filing if he finds that it fails to state a cause of action for
removal pursuant to R.S. 18:53 or fails to comply with the
filing requirements hereirlf the chairman rejects the filing
of the resolution or complaint, he shall notify the board, the
parish governing authority or complainant and the registrar
accordingly. If the chairman accepts the filing of the
resolution or complaint, he shall notifthe board, the
registrar, and either the parish governing authority or the
complainant of the scheduled hearing date, time and place,
to be set no later than 30 days from receipt of the complaint.
All notices to the registrar and parish governing authamity
complainant shall be by certified mail return receipt
requested with restricted deliveryhe notice of hearing
shall be in compliance with the provisions of R.S. 49:955.

E. If the chairman rejects the filing of the resolution or
complaint, the parislgoverning authority or complainant
may amend the resolution or complaint to state a claim
within 10 days of the mailing date shown thereon of the
rejection of the filing.If the parish governing authority or
complainant fails to file an amended resolutarcomplaint
within the time allowed, the chairman of the board shall
dismiss the resolution or complaint.

F. The board may consolidate complaints if they relate
to common issues or to the same actions or events.

G. The board shall compile and maintain afficial
record in connection with each resolution or complaint,
containing at a minimum a copy of the following:

1. the resolution or complaint, and any board
authorized amendments;

2. any written submissions by the parish governing
authority, respondersf, or other interested persons,
including any responses authorized by the board;

3. a written report of any investigation conducted or
commissioned by the board;

4. copies of all notices and correspondence to or from
the board in connection with the resibn or complaint;

5. originals or copies of any tangible evidence
produced at any hearing conducted pursuant to these rules;

6. original tape recording produced at any hearing

conducted pursuant to these rules and a copy of any hearing

transcript; and
7. acopy of any final decision issued by the board.

H. The respondent registrar may file a written answer to
the resolution or complaint, notarized or witnessed as
provided for herein, prior to the hearing wherein he may
admit or deny specifically each ohd allegations of the
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resolution or complaint, and otherwise answer to the
resolution or complaint. The board for good cause shown
may allow an extension of the time period for answering, if
requested by the respondent.

I. Postponements or continuances asfy hearing are
subject to board approval.

J. Either party or the board, at their cost, may order
copies of the transcription of the testimony using the 'state
uniform fee schedule for copies of public records.

K. The hearing shall be conducted in accoatawith the
provisions of the Administrative ProcedureAct. A
complainant, respondent, or other person who testifies or
presents evidence at the hearing may, but need not, be
represented by an attorney.

L. The board shall render its decision within 10 slay
after the hearingAll decisions shall comply with the
requirements of R.S. 49:958he decision shall become
final 30 days after the mailing date shown thereon, unless a
rehearing has been timely requested by either party, or
unless the registrar, whosemoval has been ordered, files a
petition for judicial review by trial de novo in the Nineteenth
Judicial District Court before the expiration of the-ciy
period.

M. Arehearing may be requested within 10 days from the
date of the boatd written deci®n on the grounds listed in
R.S. 49:959, and if requested timely, the board shall follow
the procedures for rehearing in accordance with R.S. 49:959.

N. If the respondent registrar requests a rehearing, the
decision upon rehearing, or denial thereof, Ist&come
final 30 days after the mailing date shown thereon, unless
the registrar files a petition for judicial review by trial de
novo in the Nineteenth Judicial District Court before the
expiration of the 3@lay period.

O. All filings and correspondencshall be addressed to
State Board of Election Supervisors, Secretary of State,
Department of State, P.O. Box 94125, Baton Rouge, LA
708049125.

AUTHORITY NOTE: Promulgated in accordance with R.S.
18:24 and R.S. 18:53.

HISTORICAL NOTE: Promulgated by the [partment of
State, Board of Election Supervisors, LR 5:328 (October 1979),
amended LR 34635 (August 2008).

Jay Dardenne

Secretary of State
0808#013

RULE

Department of State
Secretary of State

Address Confidentiality Program
(LAC 4:XIX.Chapter 1)

Under the provisions of R.S. 44:52(A)(2), R.S. 36:742,
and the Administrative Procedure Act (R.S. 49:950 et seq.),
the Secretary of Stateas adopteduidelines for the Address
Confidentiality Program.



Title 4
ADMINISTRATION
Part XIX. Secretary of State
Chapter 1. Address Confidentiality Program
§101. Summary of Program

A. The Address Confidentiality Program (ACP) provides
relocated victims of abuse, sexual assault, or stalking with a
substitute address to use in place of their actual address
when they apply foor receive state or local government
services (e.g.drivers license, voter registration, public
school records, etc.Jhe goal of the program is to prevent
an assailant or potential assailant from finding the location
of a victim through the stdsepublic recordsThe program is
not a witness protection program and does not assist
participants in obtaing new names, Social e8urity
numbers, or in relocating them to a new residembe. ACP
does not provide legal advice to the participant.

B. The ACPacts as the agent of an ACP participant for
purposes of service of process and forwards all-diests,
certified, or registered mail to the participant.

C. The ACP works with state and local government
agencies to ensure compliance of ACP legislation tand
facilitate the use of the substitute address.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2), R.S. 44:56 and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1637 (August 2008).

8103. Eligibility Requirements

A. Any person attempting to escape from actual or
threatened abuse, sexual assault, or stalking can apply for
participation in the ACPTo participate in the program, a
victim must meet the following criteria:

1. be a victim of abusesexual assault, or stalking;

2. be concerned for the safety of self, children, or
household members;

3. be aresident of Louisiana;

4. relocate or plan to relocate to an address unknown
to his/her abuser;

5. not have made any public record in new location
(i.e., telephone number, utilities, drilelicense, etc.);

6. live in a residence that the victim does not own
(The ACP cannot protect victims if a house has been
purchased in their nameor

7. be 18 years of age or older

a. be a parent or guardiantey on behalf of a
minor; or

b. be a parent or guardian acting on behalf of an
incapacitated individual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary @&tate, LR34:1637 (August 2008).

8107. ACP Process

A. Avictim of abuse, sexual assault, or stalking moves to
a new location (in Louisiana) that is unknown to his/her
abuser, and a public record of the new address has not been
created (i.e., telephone nber, drivels license, utilities,
etc.).

B. The victim calls the ACP and is referred to an agency
with a certified ACP Application Assistant.

C. The victim meets with an ACP Application Assistant
to apply for participation in the ACP.
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D. The ACP Applicatio Assistant sends the application
to the ACP.

E. The ACP reviews the information on the application
and if all conditions have been met, the victim is certified as
a program participant.

F. The new participant is assigned an ACP code, and an
ACP authorizdabn card is issued for each member of the
household.

G. The program participant (and -participants) can
now apply for state and local government services using the
substitute address as his/her legal address.

H. The ACP forwards all firstlass, certifid, and
registered mail to the program particiganactual mailing
address.

I. The program participaist actual residential address
and telephone number are not public record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2), R.S. 44:56, arR.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1637 (August 2008).

8109. Definition of a Participant and Co-Participant(s)

A. A victim becomes an ACP participant after he/she
meets the criteria set forth bthe ACP legislation.A
co-participant is a household member (i.e., child, spouse,
sister, etc.) who lives with the participant and is listed on the
ACP applicationHousehold members are not required to be
in the ACP; however, it is strongly advised thlag¢y be a
part of the ACP as it is important for everyone in the
household to use the substitute address.

B. The participant and eparticipants share the same
ACP code and the same substitute addreks. participant
and ceparticipants are afforded tlsame legal protections of
the ACP and must agree to abide by the same rules and
guidelines of participation in the ACP.

C. Once the participant has completed the proper
application form, the secretary of state shall certify the
applicant as a program paipant which certification shall
be valid for four years following the date of filing unless the
certification is cancelled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2), R.S. 44:56 and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the [partment of
State, Secretary of State, [3:1637 (August 2008).

8111. Substitute Address

A. The substitute address assigned to participants has no
relationship to participarts actual address and all
participants use the same address.

B. The substitute attess can be used as the particijsant
residential, school, and work addreS$ie address should
always be used when applying for state and local
government service®rivate companies are not required to
accept the substitute address; however, upon requesy
companies use the substitute addr&sgram participants
should also use the ACP address with work associates,
friends, and family members.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2), R.S. 44:54, and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1637 (August 2008).

8113. Authorization Card

A. Each applicant is asked to sign an ACP authorization
card and the card of every-aepplicant under the age of 18.
Co-applicants that arel8 or older, sign their own
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authorization cardThe ACP issues an ACP authorization
card for each member of the househdlde of the substitute
address may begin when participants receive their ACP
authorization card.

AUTHORITY NOTE: Promulgated in accoahce with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1637 (August 2008).

8115. ACP Code

A. The ACP code is a specific number assigned to each
participant and carticipant and is sl to sort and
distribute participant maiParticipants and eparticipants in
the same household share the same ACP code and all malil
addressed to a participant should include this nunibtre
ACP code is not included as part of an address; deliviealy o
participants mail can be delayed and in some cases, may be
returned to the sender.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638(August 2008).

8117. Mail-Forwarding Service

A. The ACP provides firstlass mail forwarding service
to participants using the substitute addreds.first-class,
certified, and registered mail received at the substitute
address is forwarded as fidbss mail to the mailing
address provided on the application by the participgine
ACP does not forward books, magazines, periodicals,
packages, or junk maiPackages are returned to the sender
and junk mail or magazines are discardderogram
participans can &pect their mail to be delayedtd 10 days
as all mail is forwarded from a Baton Rouge addrébe
ACP does not track or maintain records of any mail received
on behalf of the program participants unless the mail is
certified or registered.

B. Paticipants are asked to directly communicate with
all their business/personal contacts to inform them of the
substitute address they will be using as their mailing address
and the address for public recoRfrticipants are asked not
to submit a change ofddress form to the U.S. Postal
Service as this can cause confusion for the post office and
can delay the participdatmail.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638 (August 2008).

8119. \Voter Registration

A. A program participant may vote absentee by mail
upon meeting the necessary requiremenke participaris
substitute address shall be used for registration and voting
and theparticipants name and physical address shall not be
included on any list of registered voters available to the
public. A program participant shall not vote during early
voting in-person or irperson at the polls on election day.

AUTHORITY NOTE: Promulgaéd in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638 (August 2008).

8121. Service of Process

A. A program participant designates the ACP as an agent
for service of pocess and receipt of mail and legal
documents.The ACP receipt of documents constitutes the
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participants receipt of the documentRarticipants cannot
use the program to avoid legal action or to hide from legal
responsibilities by refusing to accept miitwarded by the
ACP. Participants are legally responsible for obligations
contained in all documents forwarded to them by the ACP.
ACP will accelerate delivery (i.e., Fed Ex, UPS, etc.) on
legal papers participants are servédl. legal delays for
servie of citation or other process on a program paudict
shall be extended 10 days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638 (Augist 2008).

§123. Disclosure of Records

A. The ACP is prohibited from disclosing the address or
telephone number of a program participant except under the
following circumstances.

1. The information is requested by a federal, state, or
local law enforcemerdagency for official use only.

2. The information is required by direction of a court
order.

3. The information is requested by an agency to verify
the participation of a program participant when the
verification is for official use onlyACP will give no
additional information except to verify participation in the
program.

B. The ACP will provide immediate notification of
disclosure to program participants when disclosure is made
under LAC 4:XIX.123A.2 above.

AUTHORITY NOTE: Promulgated in accordance witR.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [3:1638 (August 2008).

8125. Notification to Courts

A. If at the time of application, a program participant is
subject to court order or isvolved in a court action related
to divorce proceedings, child support, child custody, or child
visitation, the ACP shall notify the court that issued the order
or the court having jurisdiction over the action, of the
certification of the program particnt in the ACP and of the
substiute address designated by the secretariaté.s

AUTHORITY NOTE: Promulgated in accordance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638 (Augist 2008).

§127. State and Local Government Agency Exemption

A. A state or local government agency may request a
waiver from the requirements of the ACP by submitting a
waiver requestThe waiver is an explanation of why the
agency cannot meet its statytoror administrative
obligations by using the ACP substitute addréfsgie ACP
accepts the waiver, the agency will only use the particgpant
actual address for statutory or administrative purposes and
will not be public record.Acceptance or denial of an
agencys waiver request is not subject to further review.

B. Participants subject to the Sex Offender and Public
Protection Registration Programs must disclose their actual
residential address as required by the program.

AUTHORITY NOTE: Promulgated in acrdance with R.S.
44:52(A)(2) and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [32:1638 (August 2008).



8129. Certification

A. Applicants are certified as participants for four years
following the date of ceffication unless withdrawal or
cancellation occurs before the expiration d&articipants
can renew their certification if they still consider themselves
at risk by completing another application with an ACP
Application Assistant within 30 days prior toetir expiration
date. Upon the receipt and approval of a completed ACP
application, the applicant will be on record as a certified
program participant and will receive a welcome packet with
more detailed information.

AUTHORITY NOTE: Promulgated in accordee with R.S.
44:52(A)(2), R.S. 44:53, and R.S. 36:742.

HISTORICAL NOTE: Promulgated by the Department of
State, Secretary of State, [3&:1639 (August 2008).

Jay Dardenne

Secretary of State
0808#011

RULE

Department of Treasury
Board of Trustees of the Lalisiana
State Employees' Retirement System

Voluntary Deductions from Retiree Benefits Payroll
(LAC 58.1:1101 and 1103)

The Department of the Treasury, Board of Trustees of the
Louisiana State Employedietirement Systenf(ASERS')
has ameneéd LAC 58.1:1101 and LAC 58.1:1103, which
provide for voluntary deductions by LASERS retirees from
their retirement benefits. Theyave beeramended in order
to streamline the process for adding add&l insurance
vendors. This Rule compliesith and is enabled by FS.
11:515.

Title 58
RETIREMENT
Partl. St ate Empl oye®stdm Ret ir
Chapter 11.  Voluntary Deductions from Retiree

Benefits Payroll
81101. Application Process for Voluntary Payroll
Deduction
A.-B.7. é
8. other insurance companies approved by the
executive director.

C. é

D.-E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:515.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Board of Trustees of the State Employees' Retirement
System, LR 18:1417 (December 1992), amende 22:373 (May
1996),LR 33:676 (April 2007), LR 34:1639 (August 2008).

81103. Applicant and Vendor Requirements

A. General insurance vendors shall meet the
requirements established by the Division of Administration
and shall either be included on thenaal listing maintained
by the Office of State Uniform Payroll or approved by the
executive director.
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B. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
11:515.

HISTORICAL NOTE: Promulgated by the Department of
Treasury, Board of Trustees of the tBt&mployees' Retirement
System, LR 18:1417 (December 1992), amended LR 22:373 (May
1996),LR 33:676 (April 2007), LR 34:1639 (August 2008).

Cindy Rougeou
Executive Director
0808#056

RULE

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Fur Trapping Seasons (LAC 76:V.129)

The Wildlife and Fisheries Commission doégreby

amend the fur trapping regulations for ttate of Louisiana.
Title 76
WILDLIFE AND FISHERIES
Part V. Wild Quadrupeds and Wild Birds

Chapter 1. Wild Quadrupeds
8129. Fur Trapping Seasons

A. Season DateJhe statewide open trapping season for
nongame quadpeds shall open on November 20 and close
on March 31. The exretary shall be authorized to close,
extend, delay, or reopen the season as biologically
justifiable.

B. Bobcat and Otter Tagging Requirements

1. To obtain federal approval to export bobcat and
river otter out of the United States, the Department of
Wildlife and Fisheries is required to ensure that only
Louisiana trapped river otter and bobcat are taggdd
Louisiana export tags.To accomplish this, a special
possession tag will be made available to fur buyers, fur
dealers and trappers.
€ mg n A blue tag for river otter and a red tag for bobcat
must be filled out by the trapper at the time the pelt is sold.
The information required includes trapper name, trapper
license number, parish caught in and date trapgedobcat
or river otter pelts shall be purchased from a trapper or be in
the possession of a fur buyer without a possession tag until
they are submied to the department in exchange for export
tags. Dealers shall not purchase bobcat or river otter pelts
without an accompanying possession tag.

3. No bobcat or river otter pelt shall be shipped from
the state without an export tag attachedalers willobtain
export tags for bobcat and river otter by providing the
department with one completed possession tag for each pelt
to be shipped from the stat#t. shall be illegal to falsify
possession tags or attach Louisiana export tags tofeut
state bobcatral river otter peltsOnce possession tags have
been received and counted by department personnel, export
tags will be mailed immediately. Trappers shipping bobcat
and river otter oubf-state must provide completed
possession tags to the department ireottd receive export
tags.
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AUTHORITY NOTE: Promulgated in accordance with
R.S. 56:6(10) and R.S. 56:259(A).

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fishes Commission, LR
33:1882 (September 2007), amend&d34:1639 (August 2008).

Robert J. Barham

Secretary
0808#034
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Notices of Intent

NOTICE OF INTENT

Department of Agriculture and Forestry
Office of Agro Consumer Services

Petroleum Products and Motor Fuels
(LAC 7:XXXV. Chapter 3)

In accordance wh the Administrative Procedures Act,
R.S. 49:950 et seq., anR.S. 3:4608 and 3:4680, the
Commissioner of Agriculture and Forestry, proposes to
amend regulations to place regulations regarding motor fuels
within the chapter dealing with petroleum producte
redefine biodiesel to coincide with the definition of biodiesel
that is in federal and state law; to define what is a biodiesel
blend; to make technical changes; and to adopt regulation
governing labeling of dispensers from which diesel,
biodiesel andjasolineethanol blends of motor fuel are sold.

It is essential that wholesalers, retailers, and consumers of
motor vehicle fuels are made aware of the type of motor fuel
that is being received and whether the motor fuel is blended
with biodiesel, ethanolor other types of motor fuel3he
proper labeling of dispensers of diesel, biodiesel and
gasolineethanol blends of motor fuel allow purchasers and
consumers of these motor fuels to be aware of the nature of
the motor fuel that is being purchased orstoned, so that
they may make an informed decision as to whether they
want to purchase or use the motor fuBhese regulations
provide for the labeling of motor fuel dispensers to achieve
this purpose.

This Rule isenadled by R.S. 3:4608 and 3:4680.

Title 7
AGRICULTURE AND ANIMALS
Part XXXV. Agro-Consumer Services
Chapter 3. Petroleum Products and Motor Fuels
§301. Definitions
* * %

Biodiesed a fuel comprised of monralkyl esters ofong
chain fatty acids derived form renewable resources including
but notlimited to vegetable oils, waste grease, or animal fat,
and meeting the requirements of the American Society for
Testing and Materials (ASTM) 8751 or a diesel fuel
substitute produced from ngetroleum renewable
resources (inclusive of vegetable oilsdaanimal fats) that
meet the registration requirements for fuels and fuel
additives established by the United States Environmental
Protection Agency and any blending compdeederived
from renewable fuel.

Biodiesel Blend a blend of diesel fuel and biodas
suitable for use as a fuel in compression ignition engines.

* * %

AUTHORITY NOTE: Pronulgated in accordance witR.S.
3:4602, 3:4608, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Service
Division of Weights and Measures, LR 31:28 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:
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8303. Standard Fuel Specifications for Gasoline and
GasolineOxygenate Blends

A -Alc.é

2. Blends of gasoline and ethanol shall not exceed the
ASTM D 4814 vapor pressure standard by more than 1.0
pounds per square inch (psi).

3.-8. é

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, 3:4680, and 3:4681.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:29 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:

§325. Diesd Fuel

A. Diesel Fuel sold, offered for sale, or distributed in
Louisiana shall be identified by grades NeD1No. 1D
(low sulfur), No. 2D, No. 2D (low sulfur), No. 2D (ultra
low sulfur) or No. 4D.

B. Each retail dispenser of diesel fuel shall beelaed
according to the grade being dispensetese labels shall be
located on the upper 50 percent of the dispenser front panel
in a position clear and conspicuous from the driver's
position, in a type at least 12 mm (1/2 in) in height and 1.5
mm (1/16 i) stroke (width of type).

C. Before or at the time of delivery of premium diesel
fuel, the retailer or the wholesale purchasemsumer shall
be provided on an invoice, bill of lading, shipping paper, or
other documentation a declaration of all performance
properties that qualifies the fuel as premium diesel fuel as
required in §305.A.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:32 (January 2005),
amended by the Department of Agriculture and Forestry, Office of
Agro-Consumer Services, LR 34:

8327. Biodiesel

A. A biodie=l blend containing more than 5 percehta
biodiesel by volume &all be identified by the term
"biodiesel blend.A blend containing 5 percemtr less of a
biodiesel by volume shall not be required to be identified by
the term'biodiesel blend."

B. Each dispenser of biodidsblends containing more
than 5 pecent but no more than 20 percaita biodiesel
shall be labeled with either the capital letter B followed by
the numerical value representing the volume percentage of
biodiesel fuel and ending wittbiodiesel blend, (i.e., B10
biodiesel blend; B20 biodsel blend), or the pase
"biodiesel blend between 5 percent and 20 percent"
similar words.

1. Each label shall be located on the upper 50 percent
of the dispens& front panel in a position clear and
conspicuous from the driverposition, in a typat least 12
millimeter (1/2 in) in height, 1.5 millimeter (1/16 in) stroke
(width of type).
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2. The color of the lettering shall be in definite
contrast to the backgrodrecolor to which it is applied.

C. The distributor of a biodiesel blendefliel that
coniains more than 5 perceot a biodiesel by volume shall,
at the time of delivery, provide the retailer with a written
statement, whether on an invoice, bill of lading, or shipping
paper, or other document, of the volume by percent of
biodiesel in the fuelThe retailer shall keep this information
as part of his records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrG@onsumer Serviced,R
34:

8329. Aviation Turbine Fuels

A. Aviation turbine fuels sold, offered for sale, or
distributed in Louisiana shall be identified by Jet A, Jet, A
or Jet B.

B. Each dispenser or airport fuel truck dispensing
aviation turbine fuels shall be labeledaiocordance with the
"Standard for Aircraft Fuel Servicing," NFPA Standard 407.

C. Each aircraft fuebkervicing vehicle shall have a sign
on each side and the rear to indicate the product. The sign
shall have letters at least 3 inches (75 mm) high ofrcolo
sharply contrasting with its background for visibility. It shall
show the word "FLAMMABLE" and the name of the
product carried, such as "JET A," "JET B," "GASOLINE,"
or "AVGAS."

!National Fire Protection Association. A copy of the standard may
be obtaind from the NFPA web page www.nfpa.org or from the
National Fire Protection Association, 1 Batterymarch Park,
Quincy, Ma. 02169471, Telephone (617) 778D00, Fax (617)
770-0700.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:468

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:32 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-ConsumeiServices, LR 34:

§331. Aviation Gasoline

A. Aviation gasoline sold, offered for sale, or distributed
in Louisiana shall be identified by Grade 80, Grade 100, or
Grade 100LL.

B. Each dispenser or airport fuel truck dispensing
aviation gasoline shall be laled in accordance with the
"Standard for Aircraft Fuel Servicing," NFPA Standard 407.

C. Each aircraft fuebkervicing vehicle shall have a sign
on each side and the rear to indicate the product. The sign
shall have letters at least 3 inches (75 mm) hi§kcolor
sharply contrasting with its background for visibility. It shall
show the word "FLAMMABLE" and the name of the
product carried, such as "JET A" "JET B," "GASOLINE,"
or "AVGAS."

National Fire Protection Association. A copy of the standard may
be obtained from the NFPA web page www.nfpa.org or from the
National Fire Protection Association, 1 Batterymarch Park,
Quincy, Ma. 02169471, Telephone (617) 773D00, Fax (617)
770-0700.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, ah3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr8onsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:
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8333. Fuel Oils

A. Fuel Oil sold, offered for sale, or distributed in
Louisiana shall be identified by the grades of No. 1, No. 2,
No. 4 (Light), No. 4, No. 5 (Light), No. 5 (Heavy), or No. 6.

AUTHORITY NOTE: Promulgated in accordae with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agricutuand Forestry,
Office of Agro-Consumer Services, LR 34:

§335. Kerosene (Kerosine)

A. Kerosene sold, offered for sale, or distributed in
Louisiana shall be identified by the grades Néd< dbr No.
2-K.

B. Each retail dispenser of kerosene shall be labated
1-K Kerosene or X Kerosene. In addition, No.-R
dispensers shall display the followinglegend:
"Warning' Not Suitable For
Requiring No. 3K." The lettering of this legend shall not be
less than 12 mm (1/2 in) in height by 1.5 mm (1/16 in)
stroke; block style letters and the color of lettering shall be
in definite contast to the background color to which it is
applied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673 and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weghts and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:

8337. GasolineAlcohol Blends

A. A dispenser of motor fuel containing greater than
1 percentbut no more thari0 percentethanol by volume
shall have a label on both sides of the dispenser stating
"contains ethanblor "contains up to 1@ercentethanol; or
"may contain up to 1@ercentethanol, or similar wording
approved by the commissioner.

Us

1. These labels mall be located on the upper
50 percent of the dispenser 6s
and conspicuous from the driv

12 millimeter (1/2 in) in height, 1.5 millimeter (1/16 in)
stroke (width of type).

2. The color of te lettering shall be in definite
contrast to the backgrodrcolor to which it is applied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office dkgro-Consumer Services, LR
34:

§339. Fuel Ethanol

A. Fuel ethanol sold, offered for sale, or distributed in
Louisiana shall be identified by the capital letter E followed
by the numerical value volume percentage of ethanol.

B. Each retail dispenser of fuethanol shall be labeled
with the capital letter E followed by the numerical value
volume percent denatured ethanol and ending with the word
"ethanol", e.g., "E85 Ethanol."

C. Fuel ethanol shall be labeled with its automotive fuel
rating in accordance wit16 CFR Part 306.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services,
Division of Weights and Measures, LR 31:33 (Jary 2005),



repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:
8341. Fuel Methanol

A. Fuel methanol sold, offered for sale, or distributed in
Louisiana shall be identified by the capital letter M followed
by the numerical value volume percentage of methanol.

B. Each retail dispenser of fuel methanol shall be labeled
by the capital letter M followed by the numerical value
volume percent and ending with the word "methanol”, e.g.,
"M85 Methanol."

C. Fuel methaol shall be labeled with its automotive
fuel rating in accordance with 16 CFR Part 306.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of gko-Consumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:

§343. Retail Storage Tanks

A. No water phase greater than 6 mm (1/4 ia3,
determined by an appropriate detection paste, is allowed to
accumulate in any tank utilized in the storage of gasoline
alcohol blend, aviation gasoline, and aviation turbine fuel.

B. Water shall not exceed 50 mm (2 in) in depth when
measured with watendicating paste in any tank utilized in
the storage of biodiesel, diesel, gasoline, gasather
blends, and kerosene sold at retail except as required in
Subsection A.

C. The fill connection for any petroleum product storage
tank or vessel supplying nginefuel devices shall be
permanently, plainly, and visibly marked as to the product
contained.

D. When the fill connection device is marked by means
of a color code, the color code shall be conspicuously
displayed at the place of business.

E. Each retdilocation shall maintain on file a calibration
chart or other means of determining the volume of each
regulated product in each storage tank and the total capacity
of such storage tank(s). This information shall be supplied
immediately to the commissioner his designee on request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrBonsumer Services,
Division of Weights and Measures, LB1:33 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:

8345. Sampling

A. The commissioner or his designee may obtain
samples of any and all petroleum products provided for in
this Subchager that are sold, offered for sale, distributed, or
used in this state. The samples may be taken from any
commercial weighing or measuring device used in the sale
or distribution of petroleum products, from any tank or other
container used in the transfiog of such products, or from
any tank or other container containing petroleum products
intended for distribution or use in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Depaent of
Agriculture and Forestry, Office of Agr8onsumer Services,
Division of Weights and Measures, LR 31:33 (January 2005),
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repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:
8347. Nonconforming Product

A. When the analysis of a sample of a petroleum product
performed in conformity with the provisions of this
Subchapter discloses that the product from which the sample
was taken does not conform to the specifications fixed by
this Subchapter, it is theluty of the commissioner to
immediately serve notice on the manufacturer, distributor or
seller that the product must not be sold in the state. If the
petroleum product is in the process of transportation and has
not yet been delivered to the consignee retailer, the
commissioner or his designee may immediately notify the
consignor of the result of the test and instruct said consignor
to withdraw the product from sale in this state. Failure on the
part of the consignor to obey these orders shall corestitut
violation of this Subchapter.

B. If the petroleum product is not in the process of
transportation, but is exposed or offered for sale or
distribution, the commissioner or his designee may, by
written order, stop the sale or distribution of this product
The retailer or distributor upon whom a stegle order is
served is prohibited from exposing for sale, selling, or
distributing this product until formally released by order of
the commissioner. The stgale order given by the
commissioner must applynty to that product and may not
be extended to cover other petroleum products sold or
distributed by a retail dealer or distributor which are found
to conform to specifications fixed under the provisions of
this Subchapter.

C. When the commissioner or hidesignee issues a
written order to stop the offering for sale, sale, or
distribution of a particular product which is maintained at a
terminal or bulk plant facility, the terminal or bulk storage
plant shall immediately notify all customers that received
those product(s) and make any arrangements necessary to
replace or adjust to specifications those product(s). The
terminal or bulk storage plant shall also immediately notify
the commissioner of those customers, their business
locations, and the quantity gfroduct delivered to each
location. A release from a stegale order will be issued only
after the commissioner or his designee has agreed upon final
disposition of the product. Confirmation of disposition of
products shall be made available in writing tbe
commissioner. Specific variations or exemptions may be
made for fuels used for blending purposes or designed for
special equipment or services and for which it can be
demonstrated that the distribution will be restricted to those
uses.

D. The commissiner or his designee may placard or seal
any pump, dispenser, tank or container which contains a
nonconforming product or which would dispense a
petroleum product that does not conform to the appropriate
specification in this Subchapter. No person shafacks
remove, or obscure any placard or seal posted or placed by
the commissioner or his designee or act in any manner so as
to interfere with or obstruct the commissioner or his
designee in the discharge of his duties under this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrGonsumer Services,
Division of Weights and Measures, LR 31:34 (January 2005),
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repromulgated by the Dapment of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:
8349. Product Registration

A. All engine fuels designed for special use that do not
meet ASTM specifications or standards set out in this
Subchapter shall be registered with tt@mmissioner, on
forms prescribed by the commissioner, 30 days prior to

when the registrant wishes to engage in sales. The
registration form shall include all of the following
information.

1. Ildentity business name,
telephone number(s).

2. Address mailing address
address.

3. Busi ness Type type of

distributor or retail dealer, such as an individual, partnership,
association, trustcorporation, or any other legal entity or
combination thereof.

4, Signature’'an authorized
for each registration.
5. Product Description prod

product description.

6. Product
sheet shall be attached.

B. Registration is subject to annual renewal.

C. Renewal of a registration is required 30 days prior to
any changes in the information required by Subsection A.

D. The commissioner may decline to register any
product that actuallgr by implication would deceive or tend
to deceive a purchaser as to the identity or the quality of the
engine fuel.

E. Transferability the

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of AgrBonsumer Services,
Division of Weights and Measures, LR 31:34 (January 2005),
repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:

§351. Test Methods and Reproducibility Limits

A. ASTM Standard Test Methods referenced for use
within the applicable Standard Specification shall be used to
determine the specification values for enforcement purposes.

B. ReproducibilityLimits

1. When determining the Antiknock Index acceptance
or rejection of a gasoline sample, the AKI reproducibility
limits as outlined in ASTM D 4814 Appendix X1 shall be
utilized for enforcement purposes.

2. The reproducibility limits of the ASTM standard
test method used for each test performed shall be utilized for
enforcement purposes, except as indicated in Paragraph 1
above.

3. Dispute Resolution. In the event of a dispute over a
reported test value, the guidelines presented in the
specifications of ASTM D 3244, "Standard Practice for
Utilization of Test Data to Determine Conformance with
Specifications,” shall be used tletermine the acceptance or
rejection of the sample.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:4608, 3:4673, and 3:4680.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agr@onsumer Services,
Division of Weights and Measures, LR 31:34 (January 2005),

Specification' a
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registration is

repromulgated by the Department of Agriculture and Forestry,
Office of Agro-Consumer Services, LR 34:
Family Impact Statement

The proposed amendments to Louisiana Administrative
Code, Title 7, Part XXXV, Chapr 3 to amend regulations
defining biodiesel and biodiesel blends, to make technical
changes, and to adopt regulations governing labeling of
dispensers from which diesel, biodiesel and gasathanol
blends of motor fuel are sold should not have anywkmor
foreseeable impact on any family as defined by R.S. 49:972
D oa cn rfaenlys forenatipn, stabilityn énd autonomy.
Specifically there should be no known or foreseeable effect

di fferent than business
1. the stability of the family;
o w2 ethesalthopity ang frightstoh garents regagd the
education and supervision of their children;

3. the functioning of the family;
4. family earnings and family budget;

and t pgersgnal arespbnsibildyt ef
children;
u c 6. thée abiity of thenfeamityeor a donadl govement to
perform the functiomscontained in the proposed rules.

phterested persons snpye subnfitiwdt@n ¢omments, data,
opinions, and arguments, whether for, against, or regarding
these proposed regulationdlritten submissions are to be
directed to Todd Thompson, Director of Weightsd
Measures, at the Department of Agriculture and Forestry,
5825 Florida Boulevard, Baton Rouge, LA 70806 and must
be received o later than 4:00 p.m. on the 26tlay of
September, 2008No preamble regarding these proposed
regulations is available.
not transferabl e.
Mike Strain, DVM

Commissioer

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Petroleum Products and Motor Fuels

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There is estimated to be nosts or savings to state or local
governmental unitsThis amendment places motor fuels within
the Chapter dealing with petroleum products to redefine
biodiesel to coincide with the definition of biodiesel that is in
the federal and state law; define wisaa biodiesel blend; make
technical changes; and adopt regulations governing labeling of
dispensers from which diesel, biodiesel and gas@thanol
blends of motor fuel are sold.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTALUNITS (Summary)

There will be no effect on revenue collections otestar
local governmental units.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

The estimated cost to retailers who sell tonofuel
consisting of or containing biodiesel and ethanol is estimated to
be a total of $15,500. To the extent that the signage isost
$0.25 and there are 62,000 gas dispensers, the $15,500
represents the aggregate costs of all gasoline retailers in
Louisiana. The out year costs will be minimal, if any. This cost
involves the placement of signs on motor fuel dispensers from
which motor fuels consisting of or containing biodiesel or
ethanol.



IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
The proposed regulations and amendments are not

anticipated to have an effect on competition and employment.

Robert E. Hosse
Staff Director
Legislative Fiscal Office

Craig Gannuch
Assistant Commissioner
0808#032

NOTICE OF INTENT

Department of Economic Deelopment
Boxing and Wrestling Commission

Boxing and Wrestling Standards
(LAC 46:XI.Chapters 1 and 7)

The Louisiana State Baxj and Wrestling Commission
hereby exercise the provisions of the Administrative
Procedure Act, R.S. 4953(b) and 49:967(D), angfroposes
the following Rules. The Louisiana State Boxing and
Wrestling Commission, by this Notice of Intent, will make
changes taChapter 1, General Rules 8182nual License
Fees to properly reflect the amendments to and language of
R.S. 4:65 Licenses, Es, Bondpreviously promulgated by
HB 348 in 2007.It will also add a required minimurof
$10,000 injury/$10,00@eath insurance for each contestant
to be provided by the promoter of said event to Chapter 1.
General Rules.

This proposed Re will also delée redundant rules that
are addressed in oth&ectiors of the Mixed Technique
Event Qhapter previously publisheals an Emergency Rule
in March 2008 and to make minor changes to update these
new rules to reflect the norms accepted by national
associations regulating oversight of Mixed Technique
Events.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XI. Boxing and Wrestling
Chapter 1. General Rules
8102. Annual License Fees
A. The following is a scale of fees for licensees.

1. Wirestling and Mixed Tdmique Event Promotef250
2. Boxing Promoters $500
3. Matchmakers $250
4. Referees $ 25
5. Managers $ 25
6. Announcers $ 25
7. Professional Boxing Contestants in Main Boufs 25
8. Seconds $ 25
9. Professional Wrestling Contenta $ 25
10. Other licenses $ 25
B. ..
AUTHORITY NOTE: Adopted in accordance with R.S.
4:65(B).

HISTORICAL NOTE: Adopted by the Department of
Commerce, Boxing and Wrestling Commission 1967, amended
1974, amended by the Department of Economic Devednyp,
Boxing and Wrestling Commission, LR 22:697 (August 1996),
amended by the Office of the Governor, Boxing and Wrestling
Commission, LR 31:2003 (August 2005), LR 34:

8108. Medical Requirements

A. Each contestant participating in any sport under this

commission's jurisdiction must furnish to the commission
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physician a certified medical certificate evidencing that the
contestant has been tested for HIV and said test results are
negative. Said test and certificate shall be dated not more
than six months por to the scheduled event and said
certificate is to be presented at the time of "weigh in."

B. A promoter shall provide insurance and pay all
deductibles for contestants, to cover medical, surgical and
hospital care with a minimum limit of $10,000 for unjes
sustained while participating in a contest and $10,000 to a
contestantds estate i f he
participating in a contest. At least ten calendar days before
an event the promoter shall provide to the Department for
each eventa be conducted, a certificate of insurance
showing proper coverage. The promoter shall supply to
those participating in the event the proper information for
filing a medical claim.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:61.D, R.S. 4:64 and.R. 4:67.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Boxing and Wrestling Commission, LR 32:242
(February 2006), amended LR 34:

Chapter 7. Mixed Technique Events
§737. Mixed Technigue Event Exhibition Rules

A. MTE Exhibitions shall be catucted using 8§7Q7
Professional Mixed Technique Rules abovdathwthe
following modifications.

1. Conduct of Promotionif you are interested in
staging a Mixed Technique Event Exhibiti contest you
must notify the ommission in writing, and to be considdr
for approval, you must:

a. submit the name of the referee()uyintend to
use; however, theotnmission may mandate that yase a
referee approved by the commission;

b. agree to abide bgny other conditions which the
commissioner may impose on thiswactivity as events are
reviewed and amendments may be made;

c. agree in writing that you will observe all mixed
technique event rules;

d. submitin writing a statement to the affect that the
fighter is not being paid any gratuity for participating in the
event, and memorialize each and every aatdpkense, to a
maximum of $10Qhat is being reimbursed to the fighter;

e. if you are not a promoter who also owns and
operates his own gym you must utilize a matchmaker
approwed by the ommission who shall arrge and approve
all fights on the card; and

f. ensure that all advertising concerning the event to
be conducted indicates that it i amateur event, and the
word "amateur'must be a large as any other print on the
advertisement on a written or printedvadisement and
must be announced in any television or radio advertisements.

B. Equipment. Exhibition contestants shall use a
minimum 6ounce open fingered gloves

C. Acts Constituting Foulsin additionto those listed
under 8707 Professional Mixed Techgue Event Rules
Paragraph GActs Constituting Fouls:

1. illegal techniques while standing:

a. elbowing; and

b. kneeing to the head;

2. illegal techniques while on the ground:

a. any downward striking to an opponénthead
while the back of that opponénthead is pinned to the mat
or when the opponent hasthshoulders pinned to the mat;
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3. additional items:

a. if punch or kick (excluding kicks to the legs or
leg sweeps) causes a knockdown:

i. the ation will not continue;

ii. the standing fighter wilhot continue to attack;

iii. the referee will begin a 10 count and the
standing fighter must go to a neutral corner during the count;
and

iv. if the referee determines that the downed
fighter can continue, then the fight shall resume with the
fighters n a standing position;

a. in the event that the referee believes that the
fighter is in trouble he is authorized to give an eight count;
this shall be a standing eight while the parties are standing;
or simply an eight count if they are on the ground wfith
position of the fighters to be maintained when the actions
continues;

b. in the event that the referee feels that the two
fighters in the ring are mismatched to the point where the
contest is not fair, then he shall immediately stop the fight at
that mint. Any matchmaker or promoter who arranged that
fight shall be subject to immediate suspension of their
license by the attendingcommission member as the
commission deems the mismatching of amateur fighters to
present an immediate danger to the pubiid the fighters;

c. the referee has as his number one concern the
welfare of the fighters and shall conduct himself and the
fight at all times with the understanding that the fighters are
amateur fighters and are not to be subjected to undue
punishment; with will require stoppages much sooner than
those in a professional mixed technique evénly referee
who permits an amateur fighter to absorb undue punishment
or grossly fails to stop a fight in a timely manner shall be
subject to immediate suspension bthe attending
commission member as theommission deems that
unnecessary injury of amateur fighters to present an
immediate danger to the public and the fighters;

d. in the event that the otnmission member in
attendance feels that the promoter has vidlatey of the
rules of thisSection concerning mixed technique exhibitions
or has submitted forms or paperwork to the commission that
are fraudulent, or determines that the fighters were paid any
gratuity, the commission member shall, at the close of the
fight issue a summons to that promoter to appear before the
commission at the next scheduled meeting to determine
whether his license shall be suspended.

D. At each MTE eahibition event there shall also
professioml MTE bouts equaling either 25 percenft the
number of bouts m the card or a minimum of two
professional bouts whichever is greater; however this rule
will be inapplicable to venues with a occupancy capacity of
500 people or less, as set by the fire marshal, with the further
understanding that thirule shall always apply to any
outdoor event or other venue where it is impossible for the
fire marshal to set the occupancy capacity.

AUTHORITY NOTE: Adopted in accordance with R.S.
4:65(B).
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HISTORICAL NOTE: Promulgated by the Department of
Economic Degelopment, Boxing and Wrestling Commission, LR
34:

Alvin Topham
Chairman

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Boxing and Wrestling Standards

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT WITS (Summary)

There are no implementation coat#ticipated as a result of
the introduction of mandatory insurance coverage for all
contestants under the jurisdiction of the LA StB@xing &
Wrestling Commission.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIRS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state
and/or local governmental units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

At present, injury and accidental death insurance policies
for contestants have been purchased by promoters for their
contestants on a voluntary basis. This rule seeks to pursue
mandatoryminimum requirements of $10,000 injury/$10,000
accidental death policiesoff all contestants under the
jurisdiction of this commissionThe cost of these policies,
purchased on a per event basis, will be borne by the promoters
of events ad/or exhibitions. This rulseeks to ensure medical
and/or death benefits for contestantsl/ar their families in the
event of serious injury or death

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There are no expected effects on competition and/or
employment by the introduction of maetory insurance.

Addie L. Feilds H. GordonMonk
Administrative Assistant Legislative Fiscal Officer
0808#083 Legislative Fiscal Office

NOTICE OF INTENT

Department of Economic Development
Office of Business Development
Office of Entertainment Industry Development

Entertainment Industry Tax CrigdPrograms
(LAC 61:1. Chapter 16)

The Department of Economic Development, Office of
Business Development, Office of Entertainment Industry
Development pursuant to the authority of R.S. 47:6007 and
in accordance with the Administrative Procedure Act, R.S.
49:950 et seq., hereby gives notice of its intent to adopt the
following rules of the Louisiana Entertainment Industry Tax
Credit Programs, specifically the Motion Picture Production
and Infrastructure Tax Credit Prograri$ie purpose of this
Ruleis to esablish program policies and procedures in the



administration of the Motion Picture Incentive program
which includes a production and infrastructure portion.
Title 61
REVENUE AND TAXATION
Part |. Taxes Collected and Administered by the
Secretary of Revene
Louisiana Entertainment Industry Tax
Credit Programs
Subchapter A. Motion Picture Investor Tax Credit
Program
81601. Purpose
A. The purpose of this Chapter is to implement the
Motion Picture Investor Tax Credit Program as established
by R.S.47:6007.
B. This Chapter shall be administered to achieve the
following:

1. to encourage development of a strong capital and
infrastructure base within the state for the moparture and
related industries;

2. to achieve a
indigenous industry; and

3. toencourage development of state of the art motion
picture productiorand pos{production facilities:

a. in the short term, to attract private investors in
state certified productions and statetified infrastructure
projects;

b. in the long term, to encourage the development
of a skilled state workforce trained in the film and video
industry.

C. This Chapter shall apply to any person:

1. claiming a credit;

2. transferring or selling a credit; or

3. acquiring a credit under thiprogram.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, the Department of Economic Development, Office o

Chapter 16.

selfupporting, independent,

Business Development,Office of Entertainment Industry
Development, LR &
§1603.  General Description

A. The program offers two distinctive incentives;

production and infrastructure.
1. Production

a. If the total base investment exceeds $300,000,
each investor shall be allowed a tax credit bagethuheir
investment as follows

i. a 25 percent tax credit for state certified
productions approved on or after Januard06, but before
July 1, 2010;

ii. a 20 percent tax credit for state certified
productions approved on or after July 2010, but before
July 1, 2012;

iii. a 15 percent tax credit for state certified
productions approved on or after July 1, 2012.

b. An additional 10 percent payroll tax credit will
be allowed for any base investment expended on behalf of
employing Louisiana residents on state certified produstion

i. This additional credit shall apply for all three
time periods listed above.

2. Infrastructure

a. If the total base investment exceeds $300,000,
each investor shall be allowed a tax credit bageghutheir
investment as follows:
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i. a 40 percent taxcredit for state certified
infrastructure projects, with applications received prior to
January 1, 2009

(a) however, for applications received after
August 1, 2007, the total tax credit allowed for a state
certified infrastructure project shall not exce®2b,000,000
per project.

B. Investor tax credits shall be transferahieder the
following conditions.

1. Tax credit shall be earned by investors at the time
expenditures are made in a staggtified production or state
certified infrastructure project.

2. Credits become transferable only after
certification of expenditures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, the Department of Economic Development, Office of
Business Developmd, Office of Entertainment Industry
Development, LR &

81605.  Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 47:6007,
unless the context clearly requires otherwise.

B. In this Chater, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

Allocatee an individual or entity that received an
allocation of investment tax credits.

Allocator an individual or entity that makes an
allocation ofinvestment tax credits.

Base Investmentthe actual
expended by:

a. a statecertified productio in the state as
production expenditures incurred in this state that are
directly used in stateerified production or productions;

b. a person in the development of a stasstified
infrastructure project. Infrastructure expenditures shall
include, but are not limited to, expenditures for
infrastructure project development, film and television
production spaces, peptoduction equipment, facilities,
equipment for distribution companies domiciled within
Louisiana, transportation equipment, land acgoisitand
closing costs, construction costdesign and professional
consulting fees associated with the stedified
infrastructure project, furniture, fixtures, equipment, and
financing costslnfrastructure gpenditures shall not include
indirect costs any amounts that are later reimburdsda
third party, any costs related to the allocatiortransfer of
tax credits, or any amounts that are paid to persons or
entities as a result of their participation in p®fitom the
exploitation of the mtecertified infrastructure project.

Commissionér Commissioner of the Division of
Administration.

Department Louisiana Department
Development, or its successor.

Developet a person in the development of a state
certification infrastructure project.

Director' Director of the Office of Entertainment
Industry Development (the Office) or their designee.

Division' Division of Administration for purposes of
R.S. 47:6007(B)(1),shall mean:

final

investment made and

of Economic
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a. inthe case of tangible property, property which is
acquired from &ource within the state;

b. and in the case of services, shall mean services
procured and performed in the state;

Expenditure actual payment of cash or cash equivalent
for goods or services, as evidenced by an invoice, receipt or
other such document.

Louisiana Resident residency shall be established if in
exchange for employment with a motion picture production
company the individual agrees in writing to file a Form IT
540, as a full year Louisiana resident, or Form IT 540B, as a
part year resident, for #itaxable year employed by the
motion picture production company and to pay the Louisiana
income tax shown thereor'Resident or "resident of
Louisiand means a natural person and, for the purpose of
determining eligibility for the tax incentives, any pen
domiciled in the state of Louisiana and any other person who
maintains a permanent place of abode within the state and

spends in the aggregate more than six months of each year

within the state.

NonApplicable Production Expenditureshe
following expenses are not eligible to earn tax credits:

a. overhead and similar expenses, do not qualify as
production expenditures unless the expenditures were
incurred in Louisiana and directly used in a stadified
production

b. the costs othe independent audit as required by
law is not an allowable expense;

c. the application fee as required by law is not an
allowable expense;

d. post production expenditures for marketing and
distribution are not allowable expenses

e. any amounts that arkater reimbursed are not
allowable expenses;

f. any costs related to the transfer of tax credits are
not allowable expenses;

g. any amounts that are paid to persons or entities as
a result of their participation in profits from the exploitation
of the prodiction are not allowable expenses.

Office’ Office of Entertainment Industry Development.

Payroll' includes all salary, wages, and other
compensation, including related benefits sourced or
apportioned to Louisiana.

Production Expenditureés preproduction, prodttion
and postproduction expenditures directly incurred in this
state that are directly used in a steg¢etified production,
whether the production company directly contracts or
subcontracts such work, including without limitation the
following:

a. set castruction and operation;

b. wardrobes, makep, accessories, and related
services;

c. costs associated with photography and sound
synchronization, lighting, and related services and materials;

d. editing and related services;

e. rental of facilities andguipment;

f. leasing of vehicles;

g. costs of food and lodging;

h. digital or tape editing, film processing, transfer of
film to tape or digital format, sound mixing, special and
visual effects (if servies are performed in Louisiana);
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i. total aggregate gyroll (limited to the amount of
total payroll expended in Louisiana and which is taxable to
the recipient in Louisiana. A Louisiana tax return is required
to be filed reflecting the amount of compensation paid while
the recipient is located in Louisiani#the recipient is not a
Louisiana resident, then a nossident income tax return
should be filed);

j-  music, if performed, composed or recorded by a
Louisiana musician, or released or published by a Louisiana
domiciled and headquartered company;

k. airfare, if purchased through a Louisidnased
travel agency or travel company;

I. insurance costs or bonding, if purchased through
a Louisianabased agency;

m. payments to a loaaut or personal services
corporation for the services of an enftstate hire ee
allowed as long as the services are performed in Louisiana
on a statecertified production;

Production Facility a physical facility that provides
the goods and services necessary for completing the major
activities of motion picture production.

Secretay’ Secretary of the Department of Economic
Development.

StateCertified InfrastructureProject an infrastructure
project that meets the definition of a production facility and
is approved by the Office of Entertainment Industry
Development, the Departmenf &conomic Development
and the Division of Administratiorilhe terminfrastructure
projectshall not include movie theaters or other commercial
exhibition facilities.

StateCertified Production a production approved by
the Office of Entertainment Industievelopment and the
Department of Economic Development produced by a
motion picture production company domiciled and
headquartered in Louisiana which has a viable rmoétiket
commercial distribution plan.

Transfereé an individual or entity that receives a
transfer of investor tax credits.

Transferor an individual or entity that makes a transfer
of an investor tax credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, the Departmenf Economic Development, Officefo
Business Development,Office of Entertainment Industry
Development, LR &

81607.  Certification Procedures

A. Application.

1. An application for initial certification shall be
submitted with an application fee payablethe office, as
required by R.S. 47:600D2)(2)(b).

a. All applications shall include information as
requred by R.S. 47:6007(D)(2)(a).

b. In addition, the following program pecific
information is required.

i. Production

(a). working title of the productin. Should the
titte change, the statgertified production needs to inform
the Office as soon as that change is made;

(b). name of the requesting production company;

(c). name, telephone numberr@il address and
attesting signature of the requestingcpnoc t i o n
contact person;

comp



(d). approximate beginning and ending date of
production in Louisiana

(e). Louisiana office address;

(f). telephone number of requesting company
Louisiana office address;

(9). estimated total produch-related costs of
production

(h). estimated total amount of productioslated
costs to be expended in Louisiana;

(). estimated total payroll to be paid by the
requesting production company to Louisiana residents
employed by the requesting production company in
connectim with the production;

(). a preliminary budget including the estimated
Louisiana payroll and estimated dtate investment;

(k). a copy of script (including synopsis) will be
made available to OEID and subsegjlye returned to the
applicant;

(). list of principal creative elements such as
principal cast, producer, and director; and

(m). facts sufficient for the office and the
department to determine each of the following:

(). that the requesting production
company is a motion picture production compasydefined
in R.S. 47:6007(B)(6);

(i). that the requesting production
company is domiciled and headquartered in Louisiana; and
(i). that the requesting production

company has either a viable multi market distribution plan or
a signed distribution agement with either a major theatrical
exhibitor, television network or cable television programmer
for distribution of the production.

ii. Infrastructure

(a). working title of the infrastructure project;

(b). name of the requesting infrastructure
company

(c). name, telephone numberneil address and
attesting signature of the requesting infrastructure con'pany
contact person;

(d). approximate beginning and ending date of
construction in Louisiana

(e). Louisiana office address;

(f). telephone numberfo r equesti ng
Louisiana office address;

(9). estimated total projegklated costs or total
costs associateditlv the infrastructure project;

(h). a preliminary operating budget including the
estimated Louisiana payroll and estimated -state
investment;

(). a detailed business plan outlining the exact
proposed costs;

(). total number of jobs to be created by the
infrastructure project.

B. Initial Certification
1. After receiving a completed application and the
appropriate application fee, initieertification will be issued
as follows.
a. Production
i. The office and the department shall issue
written approval of a production as a state certified
production.
b. Infrastructure
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i. The office, the department and thévision
shall issue written @proval of a project as a state certified
infrastructure project.

2. Additional information may be requested by the
office, the department and/or thividion in order to make a
determination of eligibility for the program.

3. Initial certifications shallbe issued in the amount
determined to be eligible.

a. Initial certifications shall contain a unique
identifying number for each production or project.

4. Duration of Effect

a. Once an initiacertificate is issued by theffiwe,
the department (and theiwdsion where appropriate), the
applicant or official representative must countersiymd
return an original to the ffice, within 30 business days,
acknowledgig initial certification status.

b. For productions, initial certificationshall be
effective fora period12 months prior to and2 months after
the date of initial certification, unless the production has
commenced, in which case the initial certification shall be
valid until the production is completed.

C. Final Certificationand Audit Requirements

1. Prior to claiming a tax credit on any tax return, or
transferring any tax credit, a person must apply for and
obtain a final certification.

2. To obtain final certification, a cost report of
expendiures must be submitted to th#fice, the secretary
ard thedivision where appropriate.

a. The cost report shall be certified by a state
licensed, independent certified public accountant and
comply with the minimum standards as rieqd by R.S.
47:6007(D)(2)(d).

b. The cost report may be subject to additiceadit
by either the Department of Economic Development or the
Department of Reanue.

c. An applicant may be required to reimburse the
Office for any additional audits required irelation to
granting the credit.

d. Additional information may be requestedorder
to make a determination on qualified expenditures.

3. After the audit is submitted and reviewed, final
certification shall be issued by théioe.

c 0 mp aAm prigmal tax credit letter shall be issuedda
signed by the idector, secretary and theomnissioner,
where appropriate.

4. Multiple requests for final certification of state
certified productions may be submitted;

a. Each submission must be accompanied by an
audited cost report indicating expenditures.

b. Two submissions shall be certifi at
additional fee by theffice.

c. Additional charges may apply for three or more
certification requests.

D. Appeal Process

1. In the event that an application for initial or final
certification is denied:

a. The dfice shall promptly provide written notice
of such denial to the Senate Committee on Revenue and
Fiscal Affairs and the House Committee on Ways and
Means.

no
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2. An applicant who is denied certification may appeal
to thesecretary or his designee, who will review the existing
record and make a writtetetermination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, the Department of Economic Development, Office
Business Development,Office of Entertainment Industry
DevelopmentLR 34:

81609 Specific Program Provisions

A Production

1. Additional Payroll Tax Credit

a. To the extent base investment is expended on
payroll for Louisiana residents employed in connection with
a statecertified production, each investor shall be allowed
an additional tax creddf 10 percent of such payroll.

i. However, if the payroll to any one person
exceeds $1,000,000, this additional credit shall exclude any
salary for that person in excess of $1,000,000.

B Infrastructure

1. Tax credits may be graed only for infrastructure
projects directly related to the acquisition and construction
of facilities related to the motion picture industry.

a. No tax credits shall be granted for ria$tructure
projects which the ffice, department andlivision deem
unrelated to the motion picture industry.

i. Examples of projects which may be deemed
unrelated include, but are not limited to; a hotel, lodging
facility and retail shopping facility.

b. Infrastructure projects may include secondary
investments that are daed directly related.

i. Certification for directly related secondary
investments shall include terms and conditions;

(&) Immovables
(i) The dfice, department anddivision
may determine that an immovable (real property) or fixed
asset, with multiple pwoses, may be a necessary
component of a state certified infrastructure project.
(i)  In which case, an applinoh must
provide assurances that:
[a]. such assets will exclusively
support the approvedrh infrastructure project; and
[b]. that the apptiant will not divert
the use of the assets to purposes that do not promote or
provide for the productions within the state of Louisiana
(b) Movables
(i) The office, @partmentand dvision
may determine that a movable asset may be a necessary
component ba state certified infrastructure project.
(i)  In which case, an applicant must
provide assurances that

[a].

[b]. be used in the production of
motion pictures or other visual media productions withia t
state of Louisianaand
[c]. used for not less than 80 percent
he assetds wuseful |ife.
ii. Assurances shall be secured by appropriate
agreements, including, but not limited to the daling terms
and conditions:
(a) a requirement of approlvarior to sale of
such assets;

the moveable assets shall remain
in Louisiana

of t
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(b) a requirement for a minimum number of
years before such assets may kandferred to a different
owner;

(c) limitations on transferability of the tax
credits for current or future holders;

(d) a reserve fund that may be reaapt by the
state; and/or

(e) a structured release of tax credits.

ii. Any conditions to meet the requirements of this
Subsection shall be explicitly stated in the certification
issued for the project.

(@) In the event an applicant fails to meet the
condtions, as specified in the certification letter, any such
acts, omissions or failures shatinstitute a default, and the
office shall retain all rights to modify the terms and
conditions of the certification, and to reclaim disbursed
credits in an amountommensurate with the scope of the
unmet performance objectives and the foregone benefits to
the stateReclamabn shall not begin unless thdfioe has
determined, after an analysis of the benefits of the project to
the state and the unmet performanbgctives, that the state
has not satisfactorily or adequately recouped its costs
through the benefits provided by the project.

2. For infrastructure applications received prior to
August 1, 2007:

a. the applicant shall have 24 months from the date
of appoval of the rules or January 1, 2008, whichever is
earlier, in which to qualify for the 40 percent taredits
earned on expenditures;

b. infrastructure expenditures incurred after January
1, 2010, &e not eligible for tax credits;

c. tax credits on infrasucture projects shall
generally be considered earned in the yé&ar which
expenditures were made:

i. however, a minimum of 20 percent, of the total
base investment, (as provided for in the preliminary
certification) or $10,000,000, whichever is less,smbe
expended before infrastruceutax credits can be certified;

d. payment of tax credits may extend beyond, or be
made afterthe year expenditures are made.

3. For infrastructure applications received after
August 1, 2007, and before January 1, 2009:

a. the tax credit shall be 40 percent of the base
investment expended in thigate on projects, provided that:

i. the total base investment expendedhis state,
exceeds $300,000;

ii. the total tax credit allowed shall not exceed
$25,000,000;

b. an infrastructure project shall be approved if it is
a film, video, television, or digital prodtion or
postproduction facility;

c. if all or portion of an infrastructure project is a
facility which may be used for other purposes unrelated to
production or paproduction activities, then the project shall
be approved only if a determination is made that the
multiple-use facility or secondary investments will support
and will be necessary to secure production or postproduction
activity for the production and ptpsoduction facility and
the applicant provides sufficient contractual assurances that:

i the facility will be used as a production or
postproduction facility, or as a support and component
thereof, forthe useful life of the facility;



ii. no tax creditshall be earned on such multiple
use facilities or secondary investments until the production
or posproduction facility is complete;

d. construction of the infrastructure project shall
begin within six monthsfahe preliminary certification;

e. creditsmay not be earned until 25 percent of the
total base investment, provided for in the preliminary
certification of an infrastructure projetias been certified as
expended;

f.  no tax credit shall be allowed for expenditures
made for any infrastructure pemjt after December 31, 2008,
unless 50 percent of the total base investment provided for in
the preliminary certification of the project has been
expended prior to that date. The expenditures maynladfi
certified at a later date;

g. expenditures shalbe certified by thelepartment,
office anddivision and credits are not traeséble until such
certification:

i. for purposes of allowing tax credits against
state income tax liability and transferability of the tax
credits, the tax credits shall be demhearned at the time
expenditures are made, provided that all remoémts of this
Subsection have been met and aftertthecredits have been
certified;

ii. thedepartmentpffice anddivision may require
the tax credits to be taken and/or transfeinethe period in
which the credit is earned or may structure the tax credit in
the initial certification of the project to provide that only a
portion of the tax credit be taken over ttwurse of two or
more tax years;

iii. the credit shall be allowed aigst the income
tax for the taxable period in which the credit is earned or for
the taxable period in which initial certification authorizes the
credit to be taken.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgatd by the Department of
Revenue, the Department of Economic Development, Office o
Business Development,Office of Entertainment Industry
Development, LR &

81611 Application of the Tax Credit

A. The investor tax credit may be earned, transferred,
allocated, and claimed as follows:

1. earn: individuals or entities may earn investor tax
credits pursuant to R.S. 47:60Cj(1):

a. once tax credits are earned by an individual or
entity, such individual or entity and any subsequent
transferee, may transfer otadate the investor tax credits;

2. transfer:by transferring or selling all or a portion of
the investor tax credits to amydividual or entity;or

3. dlocate:if the investor tax credits are earned by, or
allocated or transferred to, an entity not thxas a
corporation,the entity may allocate the credity issuing
ownership interests to any individuals or other entities on
such terms that are agreed to by the relevant parties and in
accordance with the terms of the allocatérgity's operating
agreerent or partnership agreement. These terms may result
in the allocation of up to 100 percent of the investor tax
credits to any individual or entityegardless of the federal
tax treatment of the allocation:

a. the allocatingentity:

i. may be treated as"partnership" for federal or
state tax purposes; or
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ii. may be treated as an entity that is disregarded
as an entity separate from its owners for federal or state tax
purposes, and in which case, each holder may agree that it
will not treat the allocatig entity as a "partnership” or itself
as a "partner" or the ownership interest in the allocating
entity as a "partnership interest" for federal tax or state tax
purposes

4. claim: tax credits may be claimed as follows:

a. an owner of tax credits may appliyie credits to
offset an outstanding Louisiana income tax liability for any
tax year beginning in the year that the investor initially
earned the tax credit or in any year thereafter withan 10
year carryforward period;

b. in the case of tax credits aed (held) by an
entity not taxed as a corporation, the credits shall be deemed
to flow through or be allocated to partners or members at the
end of the tax year in which the entity acquired the credits
unless the partnership or membépshgreement provies
otherwise;

c. any individual or entity shall be allowed to claim
the investor tax credit against its Louisiana income tax
liability:

i. whether or not any such individual is a
Louisianaresident; and

ii. whether or not any such entity d®miciled in
Louisiana, organized under Louisiana law, or headquartered
in Louisiana

d. an Investor Tax Credit, in the hands of the
taxpayer that earned the credit or received it by flow
through, cannot be used to eliminate any penalties and
interest on overdue inmetaxes from prior tax years:

i. however, an Investor Tax Credit that is
purchased is treated as property and can be applied to
penalties and interest on overdue income taxes from prior
tax years pwsuant to R.S. 47:1675(H)(1)(c):

(a) penalties and interesvill continue to accrue
until the taxes on which such penalties anterest are
accruing are paid;

(b) the date of payment is the date that the
Louisiana Department of Revenue receives a return from a
taxpayer on which the restor Tax Credits are claed.

B. If the investor tax credits (evidenced by a tax credit
certification letter) are transferreat allocated as provided
herein.

1. The transferor shall submit to toéfice the original
certificate of ownership, evidencing the investor tax credits
being transferred or allocated, as required by R.S.
47:6007C)(5).

2. After receipt, the fice may issue to each
transferee or allocatea, certificate of ownership gined by
the director reflecting:

a. suchtansfereeds or

b. the dollar amunt of investor
transferred or allocated

c. the calendar year in which the investor tadits
were originally earned

d. the statecertified infrastructure project or the
statecertified production with respect to which such investor
earnel the investor tax credits; and

e. the identifying number assigned to such state
certified infrastructure project or statertified production.

al |
tax credits
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3. If the certificate of ownership submitted evidences
more investor tax credits than actually s#erred or
allocated, then theffice may issue an additional certificate
of ownership, reflecting any remaining investor tax credit
balance.

4. Any person or entity engaged in the business of
buying and reselling tax credits may elect to maintain its
certificate of avnership on file with the office, such that it
need not surrender, and have reissued, its certificate of
ownership each time it sells a tax credit.

a. In such cases, the office may issue comporting
certificates of ownership to transferees or allocates,
desgnated by the transferor or allocator in writing, until
such time as the tax credits represented in the original
certificate have been exhausted.

5. Any taxpayer claiming investor tax credits against
its Louisiana income tax liability shall submit to the
Department of Revenue, with its Louisiana income tax
return for the year in which the taxpayer is claiming the
investor tax credits, an original certificate of ownership
issued by the office or the transfer notice pursuant to this
rule, evidencing the dat amount of the investor tax credits
being claimed.

6. The failure of the office to timely issue a certificate
of ownership in accordance with this rule shall not:

a. void or otherwise affect, in any way, the legality
or validity of any transfer of invest tax credits;

b. prohibit any Louisiana taxpayer from claiming
investor tax credits against its Louisiana income tax liability,
if the investor tax credits are otherwise transferred or
claimed in accordance with R.S. 47:6007 and these rules; or

c. result in any recapture, forfeiture or other
disallowance of investor tax credits under R.S. 47:6007(E)
or (F) or otherwise.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, the Departmenf Economic Development, Officef
Business Development,Office of Entertainment Industry
Development, LR &

Family Impact Statement

The proposed RuleAC 61:1.Chapter 16Subchapter A.
Louisiana Motion Picture Investor Tax Credit Program
should not haveany known or foreseeable impact on any
family as defined by R.S. 49:9{2) or on family formation,
stability and autonomy. Specifically there should be no
known or foreseeable effect on:

1. the stability of the family;

2. the authority and rights of parentegarding the
education and supervision of their children;

3. the functioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of the
children;

6. the ability of the family or a local government to
performthe function as contained in the proposed Rule.

Interested persons should submit written comments on the
proposed Rule to Christopher Stelly through the close of
business on September 10, 2008, .6t Box 94185, Baton
Rouge, LA 70804185 or 1051 North Tild Street, Baton
Rouge, |A 70802. Comments may also be submitted by
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email to cstelly@la.gov or by fax to 2282-5554. A
meeting for the purpose of receiving the presentation of oral
comments will be held on September 25, 2008, at the
Department of Econoim Development, 1051 North Third
St., Baton Rouge, LA 70802.

Sherri McConnell
Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Entertainment Industry
Tax Credit Programs

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rules will not directly increase state
governmental expenditures. The Louisiana Legislature passed
the Motion Picture Production and Infrastructure Tax Credit
program in 2005 and there are three finie staff assigned to
Motion Picture Tax Credits at the Department of Economic
Development in Fiscal Year 20@® at an annual cost of
approximately $200,000. These three staff are part of 13 staff
and approximately $1.4 million in funding assigned to the
Entertainment Industry activity at the Department of Economic
Development in Fiscal Year 20@®. The proposed rules will
have no affect on local governmental expenditures.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Simmary)

The latest available analysis of film and video production
activity in the state associated with the tax credit program
estimated that it has resulted in state and local tax receipts of
approximately $51.4 million over the 20@D05 period (dollar
estimates by Economics Research Associates, 2007), with
approximately 53.5% of these receipts or $27.5 million
received by state government and 46.5% or $23.9 million
received by local governments (shares estimated by the
Legislative Fiscal Office, 2005Rroduction activity is expected
to generate more than $25 million per year of combined state
and local tax receipts in subsequent years, growing by at least
5% per year.

Investor and Employment tax credits generated over the
20022005 period were $232.8 Hion (data from the Louisiana
Economic Development Department), and tax credits actually
realized against state personal and corporate income taxes and
state corporate franchise taxes during state fiscal years 2004
2006 were $122.8 million (data from theuisiana Department
of Revenue). The current state official revenue forecast expects
investor and employment tax credit realizations to be
approximately $100 million per year in Fiscal Year 2@@8
and beyond.

Infrastructure projects proposed so far cogkherate in
excess of $200 million of tax receipts to both state and local
governments over the construction periods of these projects (40
projects with nearly $4 billion of estimated total budgets
reported by the Louisiana Economic Development Department
tax receipt estimates by the Legislative Fiscal Office). State
income tax and corporate franchise tax credits associated with
the proposed budgets of these projects would be some $1.6
billion. Each projectds
expendituresoccur and would be realized against state tax
receipts over twdour year periods. It is highly uncertain to
what extent these proposed projects will actually complete
participation in the program. As of early summer 2008, only
$27 million of actual expentires had been certified along
with $10.7 million of tax credits.

credi



ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Film and video production activity in the state has resulted
in compensation gqud to workers directly employed by film
productions in the state of $140.3 million, over the 22005
period (estimated by Economics Research Associates, 2007),
with full-time equivalent employment approximating 3,000
positions per year. Additional empiment and earnings are
also indirectly generated in the economy as a result of the
industryés activity.

Infrastructure projects proposed so far could result in as
much as $4 billion of construction and equipping activity in the
state over the next few yearThis activity will also generate
earnings and employment over the periods of construction. It is
highly uncertain to what extent these proposed projects will

proposed rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part lll. Air
Chapter 5. Permit Procedures
§535. Part 70 General Conditions

A. The Part 70 General Conditions listed in the table in
this Section (numbered as contained in a permit) apply only
when referenced by an effective pernsisued pursuant to
LAC 33:111.501 and 507.

40 CFR Part 70 General Conditions

actually complete participation in the program and operate as
ongoing concerns in subsequentipes

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

Louisiana has become a national leader in sites selected for
motion picture projects. These proposed rules aim to maintain
and i mprove Louisianads attr
projects These projects will stimulate demand for a variety of
worker skills, and increase the amount of employment in the
state.

A. The term of the permit shall be five years from date of issuance U
otherwise specifiedUnless a timely and complete renewal application
been submitted pursuant E&AC 33:111.507, the permit shall expire at tl
end of the effective duration.
operator 6s r i ghtpursuant to40eCFRa70.8(c)(itAmyg
permit application to renew an existing permit shall ldensitted at least si
amonitths prioe to tike Slase of deranit expimationt or absnch egalier Gnie s
be required by the existing permit or approved by the permitting auth
In no event shall the application for permit renewal be submitted more
18 nonths before the date of permit expirati@peration may continu
under the conditions of the permit during the period of the review o
application for renewal.

Robert E. Hosse
Staff Director
Legislative Fiscal Office

Sherri Mc Connell
Director Entertainment
0808#058

B. The conditions of the permit are severable; and if any provision g
permit or theapplication of any provision of the permit to any circumstang
held invalid, the application of that provision to other circumstances, ar
remainder of the permit, shall not be affected thereby.

NOTICE OF INTENT

Depatment of Environmental Quality
Office of the Secretary
Legal Affairs Division

General Conditions for Air Permits

C. The permittee shall comply with all conditions tof 40 CFR Part 7
permit. Any permit noncompliance constitutes a violation of the Clean Ai
and is grounds for enforcement action; for permit termination, revocatio
reissuance, or modification; or for denial of a permit renewal application
permit may be modified, revoked, reopened and reissued, or terminat]
cause. The filing of a request by the permittee for a permit modificd
revocation and reissuance, or termination, or of a notification of plg
changes or anticipated noncomptia does not stay any permit condition.

(LAC 33:111.535 and 537)(AQ286)

D. It shall not be a defense for a permittee in an enforcement action
would have been necessary to halt or reduce the permitted activity in o
maintain compliance with the conditions of the permit.

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the pomgsi

E. The permit does not convey any property right of any sort, or an exc
privilege.

of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to adopt their regulations,LAC 33:111.535 and
537 (Log #AQ286).

Every air permit issued by LDEQ contains General
Condtions. Part 70 (Title V) permits for major sources
include both 40 CFR Part 70 and Louisiana General

F. The permittee shall furnish to the permitting authority, within a reasol
time, any information that the permitting authority may request in writin
determinewhether cause exists for modifying, revoking and reissuing
terminating the permit or to determine compliance with the permit. U
request, the permittee shall also furnish to the permitting authority cop
records required to be kept by the perorit for information claimed to b
confidential, the permittee may furnish such records directly to
administrator along with a claim of confidentiality. A claim of confidentig
does not relieve the permittee of the requirement to provide the iifanma

Conditions, whereas minor source and prevention of
significant deterioration (PSD) permits contain only

G. The permittee shall pay fees in accordance with LAC 33:1ll.Chapter
40 CFR 70.6(a)(7).

Louisiana General Conditions. This rule will caodithe
General Conditions into LAC 33:lll.Chapter 5. The General
Conditions are subject to revision as underlying federal and
state rules are amended or internal department procedures
change. Because the most current version of the General
Conditions is inorporated into permits as they are finalized,
the universe of effective permits includes differing versions
of these conditions. Once codified, all permittees will be
subject to the same General Conditions. Further, future
revisions to the General Conditi® must be effected by the
rulemaking process in accordance with the Administrative

Procedure Act, ensuring transparency and opportunity for
public review and commenthe basis and rationale for this
rule are to codify the 40 CFR Part 70 and LouisianaeGen
Conditions for air permits into LAC 33:lll.Chapter Bhis

165:

H. Upon presentation of such credentials and other documents as n
required by law, the permittee shall allow the permitting authority or authd
representative to:

1. enter upon the permitteedbds p
located or emissiarelated activity is conducted, or where records must be
under the conditions of the permit;

2. have access to and copy, at reasonablestiamy records that must
kept under the conditions of the permit;

3. inspect at reasonable times any facilities, equipment (incly
monitoring and air pollution control equipment), practices, or opera|
regulated or required under the permit; and

4. as authorized by the Clean Air Act, sample or monitor at reaso
times substances or parameters for the purpose of assuring compliance
permit or applicable requirements.
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40 CFR Part 70 General Conditions

40 CFR Part 70 General Conditions

I. Al required monitoring data and supporting information shall gt
available for inspection at the facility or alternate location approved b
agency for a period of at least five years from the date of the moni
sample, measurement, report, or application. Supporting information inr;{
calibration and maiehance records and all original stripart recordings frol

continuous monitoring instrumentation, and all reports required by the per

Q. The permittee may request an administrative amendment to the pel
incorporate test ressltfrom compliance testing if the criteria in LA
33:111.523.A.1.af are met.

J. Records of required monitoring shall include the following:

1. the date, place as defined in the permit, ane toh sampling o
measurements;

2. the dates analyses were performed;

3. the company or entity that performed the analyses;

4. the analytical techniques or methods used;

5. the results of such analyses; and

6. the operating conditions that existed he ttime of sampling o
measurement.

K. The permittee shall submit, at least semiannually, a report of any re
monitoring, clearly identifying all instances of deviations from permi
monitoring requirements. For previousgported deviations, inieu of
attaching the individual deviation reports, the semiannual report may g
reference the communications or correspondences constituting the prior
including the date the prior report was submitted. The semiannual repor|
be certified by a responsible official and submitted to the Office
Environmental Compliance by March 31 for the preceding p€
encompassing July through December, and by September 30 for the prqg
period encompassing January through June. The semiannual Steglbibe
submittedfor each reporting period after the permit has been isgwalding
duringanyconstruction phase amelgardless of whether the facility or unit
in operation. The semiannual report may include any semiannual de
report requied to be submitted by March 31 or September 30 in accorq
with Part 70 General Condition R as long as the report clearly indicate
and all required information is included and clearly delineated in
consolidated report.

L. The permittee shabubmit at least semiannual reports on the staty
compliance pursuant to 40 CFR 70.5(c)(8) and a progress report O
applicable schedule of compliance pursuant to 40 CFR 70.6(c)(4).

R. The permittee shall submit prompt reports of all permit deviation|
specified below to the Office of Environmental Compliance. All such re|
shall be certified by a respsible official as defined in LAC 33:111.502.A.

1. A written report shall be submitted within seven days of any emi
in excess of permit requirements by an amount greater than the rep
quantity established for that pollutant in LAC 33.1.ChapBger

2. A written report shall be submitted within seven days of the ir]
occurrence of any emission in excess of permit requirements, regardlesd
amount, where such emission occurs over a period of seven days or long

3. A written report shalbbe submitted semiannually to address all pe
deviations not included in Paragraph 1 or 2 of Part 70 General Condit
Unless required by an applicable reporting requirement, a written report
required during periods in which there is no déwat The semiannug
deviation reports may be consolidated with the semiannual reports requi
Part 70 General Condition K as long as the report clearly indicates this,
required information is included and clearly delineated in the consoli
report. For previoustyeported permit deviations (not reported in accordd
with Paragraph 1 or 2 of Part 70 General Condition R), in lieu of attachir
individual deviation reports, the semiannual report may clearly referend
communications or ecespondences constituting the prior report, including
date the prior report was submitted. The semiannual report shall be sul
by March 31, for the preceding period encompassing July through Dec
and by September 30, for the preceding pegimtbmpassing January throu
June.

4. Any written report submitted in advance of the time frames speq
in Paragraphs -3 of Part 70 General Condition R, in accordance with
applicable regulation, may serve to meet the reporting requirements
Condition provided the report is certified in accordance with 40 CFR 7(
and contains all information relevant to the permit deviation. Reporting
this Condition does not relieve the permittee from the reporting requireme
any applicable radation, including LAC 33.1.Chapter 39, LAC 33.IIl.Chap{
9, and LAC 33.111.5107.

M. Compliance certifications required by LAC 33:lI.507.H.5 shad
submitted to the administrator as well as the permitting authority.
previouslyreported compliance deviations, in lieu of attaching the indivi
deviation reports, the annual report may clearly reference the communid
or correspondences comisting the prior report, including the date the p
report was submitted. The compliance certifications shall be submitted
Office of Environmental Compliance by March 31 for the preceding calg
year. The compliance certification shall be suteditor eachreporting period
after the permit has been isspetiuding duringany construction phase an
regardless of whether the facility or unit was in operation.

S. The permittee shall continue to comply with applicable requirements
timely basis, and shall meet on a timely basis applicable requiremenf
become effective ding the permit term.

N. If the permittee seeks to reserve a claim of an affirmative defen
provided inLAC 33:111.507.J.2, the permittee shall, in addition to comply]
with any emergency or upset provisions in any applicable regulation, noti
permitting authority within two working days of the time when emis:
limitations were exceeded due to thewtence of an upset, as defined in L4
33:111.507.J.1. In the event of such an upset, which results in excess emiJ
the permittee shall demonstrate through properly signed, contempor:
operating logs, or other relevant evidence that:

1. an upsebccurred and the cause was identified;

2. the permitted facility was being operated properly at the time;

3. during the period of the upset, the permittee took all reasonable
to minimize levels of emissions that exceeded the emission standg
requirement of the permit; and

4. the permittee notified the permitting authority in accordance
LAC 33:l.Chapter 39.

T. The permittee shall comply with the standards for recycling and emis
reduction in 40 CFR Part 82, Subpart F, except as provided for Motor Vi
Air Conditioners (MVACSs) in Subpart B.

1. Persons opening appliances for maiafece, service, repair,
disposal must comply with the practices required in 40 CFR 82.156.

2. Equipment used during the maintenance, service, repair, or dis
of appliances must comply with the standards for recycling and rec
equipment in 40 OR 82.158.

3. Persons maintaining, servicing, repairing, or disposing of applig
must be certified by an approved technician certification program in accor|
with 40 CFR 82.161.

4. Persons disposing of small appliances and MVACs, and MW&C
appliances as defined in 40 CFR 82.152, must comply with recordke]
requirements in 40 CFR 82.166.

5. Persons owning commercial or industrial process refriger
equipment must comply with the leak repair requirements in 40 CFR 82.1

6. Owners/operatsr of appliances normally containing 50 or m
pounds of refrigerant must keep records of refrigerant purchased and aq
such appliances in accordance with 40 CFR 82.166.

O. The permittee shall maintain emissions at a level less than or equal
provided for under the allowances that the 40 CFR Rarsource lawfully]
holds in accordance with Title IV of the Clean Air Act or the regulati
promulgated thereunder. No permit revision shall be required for increaf
emissions that are authorized by allowances acquired in accordance W
federalacid rain program (40 CFR Parts7&), provided that such increases
not require a permit revision under any other applicable requirement. N
shall be placed on the number of allowances held by the source. The
may not, however, use allowzes as a defense to noncompliance with
other applicable requirement. Any such allowance shall be accountq
according to the procedures established in regulations promulgated und
IV of the Clean Air Act.

U. If the permittee performs a service on motor vehicles that involve
ozonedepleting substance refrigerant (or a regulated substitute substa
the motor vehicle air conditioner (MVAC), the permittee is subject to al
applicable requirements specified in 40 CFR Part 82, Subpart B, Servic

Motor Vehicle Air Conditione s . The term fAmotor
B does not include a vehicle whose final assembly has not been complet
term AMVACO as wused i n Su-bgptaseated

refrigeration system used for refrigerated cargo, or arsyssed on passeng
buses that uses HCREX2 refrigerant.

P. Any permit issued in accordancélw40 CFR Part 70 may be subject
reopening prior to the expiration of the permit for any of the condi
specified in 40 CFR 70.7(f) or LAC 33:111.529.
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40 CFR Part 70 General Conditions

Louisiana Air Emission Permit General Conditions

V. Data Availability for Continuous Monitoring, or Monitoring to Collg
Data at Specific Intervals. Except for monitoring malfunctions, assoq
repairs, and required quality assurance or conadivities (including
calibration checks and required zero and span adjustments), the permitt
conduct all monitoring in continuous operation (or shall collect data &
required intervals) at all times that the emissions unit is operatinguffmses|
of reporting monitoring deviations under Part 70 General Conditions K a|
and unless otherwise provided for in the permit or an applicable federal g
regulation, the minimum degree of data availability shall be at least 90 p
(based o a monthly average) of the operating time of the emissions ur1
activity being monitored. This Condition does not apply to leak detectio
repair (LDAR) programs for fugitive emissions (e.g., 40 CFR 60 Subpart
40 CFR 63 Subpart H).

W. Associatd with each Specific Requirement in the permit shall be a cit
of a federal or state regulation upon which the authority to include that Sg
Requirement is based. In the event of a discrepancy between an apjf
federal or state regulation atite corresponding permit Specific Requiremg
the federal or state regulation shall prevail. If an applicable federal or
regulation is modified during the term of this permit such that it conflicts
the corresponding permit Specific Requirem#m, modified regulation sha
prevail, and the permittee shall comply with the modified regulation by
compliance dates established in the modified regulation. This Condition
not be construed as a fiper mi OLAEH
33:111.507.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of

Environmental Quality, Office of the Secretaryegal Affairs
Division, LR 34:
§537. Louisiana Generd Conditions

A. The Louisiana General Conditions listed in the table
in this Section (numbered as contained in a permit) apply
only when referenced by an effective permit issued pursuant

to LAC 33:111.501.

Louisiana Air Emission Permit General Conditions

I Permits are issued on the basis of the emissions reported
application for approval of emissions and in no way guarantee thg
design scheme presented will be capable of limiting the emissions
type and quantities stated. Failure to afist properly operate, and/q
maintain all proposed control measures and/or equipment as specified
application and supplemental information shall be considered a violati
the permit and LAC 33:l1.501. If the emissions are determined td
greaer than those allowed by the permit (e.g., during the shakedown
for new or modified equipment) or if proposed control measures a
equipment are not installed or do not perform according to df
efficiency, an application to modify the permitist be submitted. All term
and conditions of the permit shall remain in effect unless and until re
by the permitting authority.

II. The permittee is subject to all applicable provisions of the Louig
Environmental Quality Act (the EQA, R.S. 30(0 et seq.) and th
Louisiana air quality regulations. Violation of any of the terms
conditions of the permit constitutes a violation of the EQA.

. The Emission Rates for Criteria Pollutants, Emission Rateg
TAP/HAP and Other Pollutants, and $fie Requirements sections of t
permit establish the emission limitations and are a part of the permit

operating limitations are noted in the Specific Requirements of the per|

165¢

V. A permit issued in advance of commencement of construction
become invalid, for the sources not constructed, if:

A. construction is not commenced, or binding agreement
contractual obligations to undertake a program of construction of the projq
not entered into, within two years (18 months for PSD psyraiter issuanc
of the permit; or

B. construction is discontinued for a period of two years (18 md
for PSD permits) or more.

The permitting authority may extend this time period upoj
satisfactory showing that an extension is justified.

This provsion does not apply to the time period between constru
of the approved phases of a phased construction project. However, eacl
must commence construction within two years (18 months for PSD perm|
its projected and approved commencemer dat

V. The permittee shall submit semiannual reports of progress t
Office of Environmental Compliance outlining the status of construd
and noting any design changes, modifications, or alterations in
construction schedule that have or may haveffect on the emission rat
or ambient air quality levels. These reports shall continue to be sub
until such time as construction is complete. Furthermore, prior app|
shall be obtained from the Office of Environmental Services for
significant change in the design.

VI. The permittee shall notify the Department of Environme
Quality, Office of Environmental Services, of construction complet]
within ten calendar days from the date that construction is complete
provide the estimatk date of starup of operation. The appropria]
Regional Office shall also be so notified within the same time frame.

VIl.  Any emissions testing performed for purposes of demonstr
compliance with the limitations set forth in Louisiana General Camdltl
shall be conducted in accordance with the methods described in the S|
Requirements of the permit. Any deviation from or modification of
methods used for testing shall have prior approval from the Offic]
Environmental Assessment.

VIIl.  The emission testing described in Louisiana General Condition|
or established in the Specific Requirements of the permit, sha
conducted within 60 days after achieving normal production rate or aftq
end of the shakedown period, but in no @vater than 180 days after initi
startup (or restarup after modification). The Office of Environment
Assessment shall be notified at least 30 days prior to testing and sh
given the opportunity to conduct a pretest meeting and observe treaen|
testing. The test results shall be submitted to the Office of Environm
Assessment within 60 days after the completion of testing. As requirg
LAC 33:111.913, the permittee shall provide necessary sampling por
stacks or ducts and such athsafe and proper sampling and test
facilities as are necessary for proper determination of the emission limi

IX. The permittee shall, within 180 days after stgrtand shakedown (¢
each project or unit, report to the Office of Environmental Canpé any
significant difference in operating emission rates as compared to
limitations specified in Louisiana General Condition Ill. This report shall
include, but not be limited to, malfunctions and upsets. A request for (g
maodification shé be submitted, if necessary, as required in Louisiana Ge
Condition .

X. The permittee shall retain records of all information resulting fl
monitoring activities and information indicating operating parameter
specified in the specific conditis of the permit for a minimum of at least fi
years.
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XI. If for any reason the permittee does not comply with, or will not be|
to comply with, the emission limitations specified in the permit, the pern|
shall provide the Office of Environmenf@bmpliance with a written report
specified below.

A. A written report shall be submitted within seven days of
emission in excess of permit requirements by an amount greater th
reportable quantity established for that pollutant in LAC 33ap@dr 39.

B. A written report shall be submitted within seven days of the i
occurrence of any emission in excess of permit requirements, regardles
amount, where such emission occurs over a period of seven days or long

C. A written reportshall be submitted semiannually to address{
emission limitation exceedances not included in Paragraph A or B of Lou
General Condition XI. The semiannual report shall be submitted by Mar
for the preceding period encompassing July through rbleee and by
September 30 for the preceding period encompassing January through J

D. Each report submitted in accordance with this Condition
contain the following information:

1.  adescription of noncomplying emissions;

2. the cause of noncoriignce;

3. the anticipated time the noncompliance is expecte
continue or, if it has been corrected, the duration of the perio
noncompliance;

4.  the steps taken by the permittee to reduce and elimina
noncomplying emissions; and

5.  the stepsaken by the permittee to prevent recurrences o
noncomplying emissions.

E. Any written report submitted in advance of the time fra:|
specified in Paragraphs-@ of Louisiana General Condition XI, in accorda
with an applicable regulation, may seto meet the reporting requirements
this Condition provided all information specified in Paragraph D of Louis
General Condition Xl is included. For Part 70 sources, reports submiti
accordance with Part 70 General Condition R set forth in B&@I.535.A
shall serve to meet the requirements of this Condition provided all spe
information is included. Reporting under this Condition does not reliev
permittee from the reporting requirements of any applicable regul
including LAC 33I.Chapter 39, LAC 33.Ill.Chapter 9, and LAC 33.11.5107,

Xll.  The permittee shall allow the authorized officers and employees
Departmentof Environmental Quality, at all reasonable times and y
presentation of identification, to:

A. enterupot he permitteeds premis
located, where regulated activities are conducted, or where records r¢g
under the permit are kept;

B. have access to and copy any records that are required to b
under the terms and conditis of the permit, the Louisiana Environmer]
Quality Act, or the federal Clean Air Act;

C. inspect any facilities, equipment (including inspections
monitoring methods and operation and maintenance inspections), or opq
regulated under the peryand

D. sample or monitor, for the purpose of assuring compliance wit|
permit or as otherwise authorized by the Clean Air Act or regulations ad
thereunder, any substances or parameters at any location.

X1 If samples are taken under Louista@eneral Condition XII, thg
officer or employee obtaining such samples shall give the owner, opg
or agent in charge a receipt describing the samples obtained. If reque|
do so prior to leaving the premises, the officer or employee shall g
portion of each sample equal in volume or weight to the portion retain|
the owner, operator, or agent in charge. If an analysis is made o
samples, a copy of the analysis shall be furnished promptly to the o
operator, or agent in charge.

XIV. The permittee shall allow authorized officers and employeg
the Department of Environmental Quality, upon presentation
identification, to enter upon t
or alleged violations of theClean Air Act or the regulations adopte
thereunder. In such investigations, the permittee shall be notified at th
entrance is requested of the nature of the suspected violation. Inspg
under this Condition shall be limited to the aspects of alleged violaf|
However, this shall not in any way preclude prosecution of all violat
found.

XV. Reserved.

XVI. In the event of any change in ownership of the source desg
in the permit, the permittee and the succeeding owner shall notify the
of EnvironmenthServices in accordance with LAC 33:1.Chapter 19.
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XVIL. Very small emissions to the air, resulting from rout
operations, that are predictable, expected, periodic, and quantifiable al
are submitted by the permitted facility to, and approved Iy, Qffice of
Environmental Services are considered authorized discharges. Apq
activities are noted in the Louisiana General Condition XVII Activities
of the permit. To be approved as an authorized discharge, such very
releases must:

1.  gererally be less than 5 TPY;

2. be less than the minimum emission rate (MER);

3. beregularly scheduled (e.qg., daily, weekly, monthly, etc.);

4.  be necessary prior to plant stapt or after shutdown (line g
compressor pressuring/depressuring, fometa).

This Condition does not authorize the maintenance of a nuisan
a danger to public health and safety. The permitted facility must comply
all applicable requirements, including release reporting requirements in
33:1.Chapter 39.

XVIII.  Provisions of the permit may be appealed to the secretary in
pursuant to La. R.S. 30:2024(A) within 30 days from notice of the pq
action.A requestmay be made to the secretary to suspend those prov
of the permit specifically appealed. &tpermit remains in effect to th
extent that the secretary or assistant secretary does not elect to susp
appealed provisions as requested or, at his discretion, other [
provisions as well Construction cannot proceed, except as specifi
approved by the secretary or assistant secretary, until a final decision hg
rendered on the appeal. A request for hearing must be sent to the Officq
Secretary.

XIX. If any Part 70 General Condition conflicts with any Louisig
General Conditionthen the Part 70 General Condition controls. If any
70 General Condition duplicates any Louisiana General Condition, the
Part 70 and Louisiana provisions shall be enforced as one Condition.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as describied R.S.
49:972.

A public hearing will be held oseptember 25, 200&t
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on theroposed amendmentShould individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
address given below or at (225) 23471.Two hours of free
parking are allowed in the Galvez Garage withadidated
parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulationA§y286. Such
comments must be received no later t@aober 2, 2008at
4:30p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70822302 or to fax (225) 233398 or
by email to judith.schuerman@Ia.govCopies of this
proposed regulation can be puaskd by contacting the
DEQ Public Records Center at (225) 23B68. Check or
money order is required in advance for each copd@?86.

This regulation is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

This proposed regdation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway



546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101;301 Gadwall
Street, Lake Charles, LA 7061311 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMEN T
FOR ADMINISTRATIVE RULES
RULE TITLE: General Conditions for Air Permits

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There will be no costs or savings to state or local
governmental units as a result of thige.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmental units.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSON®)R NONGOVERNMENTAL
GROUPS (Summary)

All facilities required to obtain air permits pursuant to LAC
33:lll.Chapter 5 will be affected by the proposed action.
However, no effect on costs, including workload adjustments
or additional paperwork, is expectedid rule codifies into the
regulations the"General Conditions already contained in
every air permit issued by LDEQ.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There will be no effect on competition; no effect on
employment in the publior private sector will be realized.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
0808#048

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

IAEA Transportation Safety Standards
(LAC 33:XV.455, 1501, 1502, 1503, 1504, 1505, 1506,
1507, 1508, 1509, 1510, 1511, 1512, 1513, 1514, 1515,
1516, 1517, 1518, 1519, 1520, and 1599)(RP048ft)

Under the authority of the Environmental Quality Act,
R.S. 302001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend thRadiation Protectioregulations] AC
33:XV.455, 1501, 15021503, 1504, 1505, 1506, 1507,
1508, 1509, 1510, 1511, 1512, 1513, 1514, 1515, 1516,
1517, 1518, 1519, 1520, and 152989 #RP048f).

This proposed rule is identical to federal regulations found
in 10 CFR Part 71which are applicable in Louisiankor
more information regarding the federal requirement, contact
the Regulation Development Section at (225)-3491 or
Box 4302, Baton Rouge, LA 70821302. No fiscal or
economic impact will result from the proposed rulduis
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rule will be promulgated in accomdce with the procedures
in R.S. 49:953(F)(3) and (4).

This rule will update the state regulations to be compatible
with the changes in the federal regulations. The change in
the state regulations is a category B (must do) requirement
of the NRC agreementThe state radiation protection
regulations in LAC 33:XV.Chapter 15 are being amended
and reorganized to mirror the federal regulations; some
entire sections and parts of some sections are being moved
and renumbered. The federal "IAEA Transportation Safety
Standards and Other Transportation Safety Amendments"
requirements are in 10 CFR Part The federal rule covers
transportation of radioactive material on public routes of
roadways, railways, and waterways, and by air. It includes
the types of containerthat can be used, radiation levels at
the surface of the package, labeling of the containers, and
markings on the vehicles used for transpdtie basis and
rationale for this rule are to be compatible with the federal
regulations and maintain an adequaigreement State
program.This proposed rule meets an exception listed in
R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health benefits and
social/leconomic costs is required.

Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection

Standards for Protection against

Radiation
Subchapter G. Precautionary Procedures
8455. Procedures for Receiving and Opening Packages

A. Each licensee or registrant who expects to receive a
package containing quantities o&dioactive material in
excess of &ype A quantityas defined in LAC 33:XV.1503,
shall make arrangements to receive:

Al.iB.lé

2. monitor the external surfaces of a labélpdckage
for radiation levels unless thmackagecontains quantities of
radioactive materiathat are less than or equal to thge A
quantity, as defined in LAC 33:XV.1503; and

B.3.1 Cé

D. The licensee or registrant shall immediately notify the
final delivery carrier and, by telephone and telegram,
mailgram, or facsimile, theOffice of Environmental
Compliance at (225) 768160 when:

1. removable radioactive surface
exceeds the limits of LAC 33:XV.1516.A.9; or

2. external radiation levels exceed the limits of LAC
33:XV.1516.A.10.

E.iF é

SLabeled with a Radioaige White 1, Yellow Il or Yellow IlI
label as specified in U.S. Department of Transportation
regulations 49 CFR 172.403 and 172 412®.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Air Quality and
Radiation Protection, Radiation Protection Division, LR 19:1421
(November 1993), LR 22:973 (October 1996), amended by the
Office of Environmetal Assessment, Environmental Planning
Division, LR 26:2577 (November 2000), LR 28:1951 (September
2002) ), amended by the Office of the Secretamgdl Affairs
Division, LR 34:

Chapter 4.

contamination
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Chapter 15. Transportation of Radioactive Material
81501. Purpose

A. The reglations in this Chapter establish requirements
for packaging, preparation for shipment, and transportation
of radioactive material.

B. The packaging and transport of radioactive material
are also subject to other Chapters of LAC 33:XV (such as
LAC 33:XV.Chapters 3 and 4), and to the regulations of
other agencies (such as the United States Department of
Transportation (U.S. DOT)) and the United States Postal
Service) having jurisdiction over means of transport. The
requirements of this Chapter are in additim, and not in
substitution for, other requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amerd by the Office of the Secretaryegal
Affairs Division, LR 34:

§1502. Scope
NOTE: Former SubsectionsB have moved to §1504.

A. The regulations in this Chapter apply to any specific
or general licensee authorized to receive, possess, use, or
transfer adioactive material, if the licensee delivers that
material to a carrier for transport, transports the material
outside the site of usage as specified in the license, or
transports that material on public highways. No provision in
this Chapter authorize®psession of radioactive material.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Eammental
Assessment, Environmental Planning Division, LR 26:1265 (June
2000), LR 26:2771 (December 2000), LR 27:1238 (August 2001),
amended by the Office of the Secretargghl Affairs Division, LR
34:

81503. Definitions

A. As used in this Chapter, thellbwing definitions
apply.

A;' the maximum activity of special form radioactive
material permitted in a Type A package. This value is listed
in 10 CFR Part 71, Appendix A, TablelA A-2, A-3, or A4,
incorporated by reference in LAC 33:XV.1599.A, or may be
derived in accordance withe procedure prescribed in LAC
33:XV.1599.BF.

A, the maximum activity of radioactive material, other
than special form, low specific activity (LSA), and surface
contaminated object (SCO) material, permitted in a Type A
package. This value is listed in OFR Part 71, Appendix A,
Table A1, A-2, A-3, or A4, incorporated by reference in
LAC 33:XV.1599.A, or may be derived in accordance with
the procedure prescribed in LAC 33:XV.159%B

Carrier’ a person engaged in the transportation of
passengers or propgrby land or water as a common,
contract, or private carrier, or by civil aircraft.

Certificate Holder a person who has been issued a
certificate of compliance or other package approval by the
U.S. NRC.

Certificate of Compliance (CoC)the certificate issed
by the U.S. NRC that approves the design of a package for
the transportation of radioactive material.

Close Reflection by Waterimmediate contact by water
of sufficient thickness for maximum reflection of neutrons.
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Consignment each shipment of a packagegroups of
packages or load of radioactive material offered by a shipper
for transport.

Containment Systémthe assembly of components of
the packaging intended to retain the radioactive material
during transport.

Conveyance for transport by public highay or rail,
any transport vehicle or large freight container; for transport
by water, any vessel, or any hold, compartment, or defined
deck area of a vessel, including any transport vehicle on
board the vessel; and for transport by aircraft, any aircraft.

Criticality Safety Index (CSl)the dimensionless
number (rounded up to the first decimal place) assigned to
and placed on the label of a fissile material package, to
designate the degree of control accumulation of packages
containing  fissile  material  during  transportation.
Determinatiom of thecriticality safety indexs described in
LAC 33:XV.1511 and 1512 and in 10 CFR 71.59.

Deuterium for the purposes of LAC 33:XV.1505.C
and 1511, deuterium and any deuterium compound,
including heavy water, in which the ratio of deuterium atoms
to hydrogen atoms exceeds 1:5000.

Exclusive Use the sole use by a single consignor of a
conveyance for which all initial, intermediate, and final
loading and unloading are carried out in accordance with the
direction of the consignor or consignee. The consigmat
the carrier must ensure that any loading or unloading is
performed by personnel having radiological training and
resources appropriate for safe handling of the consignment.
The consignor must issue specific instructions, in writing,
for maintenance ofxclusive use shipment controls, and
include them with the shipping paper information provided
to the carrier by the consignor.

Fissile Materiab the radionuclides plutonium239,
plutonium241, uraniur233, uraniur235, or any
combination of these radionliges. Fissile materialmeans
the fissile nuclides themselves, not material containing
fissile nuclides. Unirradiated natural uranium and depleted
uranium, and natural uranium or depleted uranium that has
been irradiated in thermal reactors only, are notuided in
this definition. Certain exclusions frorfissile material
controls are provided in LAC 33:XV.1505.C.

Graphite for the purposes of LAC 33:XV.1505.C and
1511, graphite with a boron equivalent content less than 5
parts per million and density greater than 1.5 grams per
cubic centimeter.

Licensed Materidl byproduct, source, or special
nuclear material that is recetle possessed, used, or
transferred under a general or specific license issued by the
department in accordance with this Chapter.

Low Specific Activity (LSA) Materialradioactive
material with limited specific activity that is nonfissile or
that is exceptednder LAC 33:XV.1505.C, and that satisfies
the descriptions and limits set forth below. Shielding
materials surrounding thd SA material may not be
considered in determining the estimated average specific
activity of the package contentsSA materialmug be in
one of three groups:

a. LSA-I:
i. uranium and thorium ores, concentrates of
uranium and thorium ores, and other ores containing



naturally occurring radioactive radionuclides that are not
intended to be processed for the use of these radionuclides;

ii. solid unirradiated natural uranium, depleted
uranium, natural thorium, or their solid or liquid compounds
or mixtures;

iii.
unlimited; or

iv. other radioactive material in which the activity
is distributed throughout and the estimated average specific
activity does not exceed 30 times the value for exempt
material activity concentration determined in accordance
with LAC 33:XV.1599.E.

b. LSA-II:

i. water with tritum concentration up to 0.8
TBq/liter (20.0 Ci/liter); or

ii. other material in which the activity is
distributed throughout, and the average specific activity does
not exceedl0* A,/g for solids and gases, ad@® A,/g for
liquids.

c. LSA-lll. Solids (e.g., consolidated wastes,
activated matrials), excluding powders, that satisfy the
requirements of 10 CFR 71.77, in which:

i. the radioactive material is distributed
throughout a solid or a collection of solid objects or is
essentially uniformly distributed in a solid compact binding
agent (eg., concrete, bitumen, ceramic, etc.);

ii. the radioactive material is relatively insoluble,
or it is intrinsically contained in a relatively insoluble
material, so that, even under loss of packaging, the loss of
radioactive material per package by leiag, when placed in
water for seven days, would not exceed G:;;lald

iii. the estimated average specific activity of the
solid does not exceed 2 x18.,/g.

Low Toxicity Alpha Emittefs natural uranium, depleted
uranium, and natural thorium; uranie285, uraniuri238,
thorium-232, thorium228, or thoriur230 when contained
in ores or physical or chemical concentrates or tailings; or
alpha emitters with a halife of less than 10 days.

Maximum Normal Operating Pressurghe maximum
gauge pressure that would develop in the containment
system in a period of one year under the heat condition
specified in 10 CFR 71.71(c)(1), in the absence of venting,
external cooling by an ancillary system, operational
controls during transport.

Natural Thorium thorium with the naturally occurring
distribution of thorium isotopes (essentially 100 weight
percent thoriur232).

Normal Form Radioactive Material radioactive
material which has not been demonstdatto qualify as
special form radioactive material.

Optimum Interspersed Hydrogenous Moderatidhe
presence of hydrogenous material between packages to such
an extent that the maximum nuclear reactivity results.

Package the packaging together with its iadctive
contents as presented for transport.

a. Fissile Material Package, Type AF Package,
Type BF Package, Type B(U)F Package, or Type B(M)F
Package a fissile material packaging together with its
fissile material contents.

b. Type A Packagea Type A pachging together
with its radioactive contents. Aype A packagés defined

radioactive material for which th&, value is
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and must comply with the U.S. DOT regulations in 49 CFR
Part 173.

c. Type B Packadea Type B packaging together
with its radioactive contents. On approvallygpe B package
design isdesignated by the NRC as B(U) unless the package
has a maximum normal operating pressure of more than 700
kPa (100 Ib/if) gauge or a pressure relief device that would
allow the release of radioactive material to the environment
under the tests specifieth 10 CFR 71.73 (hypothetical
accident conditions), in which case it will receive a
designation B(M). B(U) refers to the need for unilateral
approval of international shipments; B(M) refers to the need
for multilateral approval of international shipmentéere is
no distinction made in how packages with these designations
may be used in domestic transportation. To determine their
distinction for international transportation, see U.S. DOT
regulations in 49 CFR Part 173.T&pe B packagapproved
before Semmber 6, 1983, was designated only as Type B.
Limitations on its use are specified in 10 CFR 71.19.

Packaging the assembly of components necessary to
ensure compliance with the packaging requirements of this
Chapter. It may consist of one or more receptacles, absorbent
materials, spacing structures, thermal insulation, radiation
shielding, and devices for coolirgy absorbing mechanical
shocks. The vehicle, tidown system, and auxiliary
equipment may be designated as part of the packaging.

Regulations  of the uU.S. Department
Transportation the regulations in 49 CFR Parts 1089.

Special Form Radioactive Matali radioactive
material that satisfies the following conditions:

a. itis either a single solid piece or is contained in a
sealed capsule that can be opened only by destroying the
capsule;

b. the piece or capsule has at least one dimension
not less than Hillimeters (0.197 inch); and

c. it satisfies the test requirements of 10 CFR 71.75.
A special form encapsulation designed in accordance with
the requirements of 10 CFR 71.4 in effect on June 30, 1983
(see 10 CFR Part 71, revised as of January 1, 1988), an
constructed prior to July 1, 1985, and a special form
encapsulation designed in accordance with the requirements
of 10 CFR 71.4 in effect on March 31, 1996 (see 10 CFR
Part 71, revised as of January 1, 1983), and constructed
before April 1, 1998, may cdéinue to be used. Any other
special form encapsulation must meet the specifications of
this definition.

Specific Activity of a Radionuclidethe radioactivity of
the radionuclide per unit mass of that nuclide. The specific
activity of a material in which #hradionuclide is essentially
uniformly distributed is the radioactivity per unit mass of the
material.

Spent Nuclear Fuebr Spent Fuél fuel that has been
withdrawn from a nuclear reactor following irradiation, has
undergone at least one year's decayesibeing used as a
source of energy in a power reactor, and has not been
chemically separated into its constituent elements by
reprocessing. Spent fuel includes the special nuclear
material, byproduct material, source material, and other
radioactive materla associated with fuel assemblies.

Staté a State of the United States, or the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin

of
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Islands, Guam, American Samoa, or the Commonwealth of
the Northern Mariana Islands.

Surface Contaminated Object (SCCQ4 solid object
that is not itselfclassed as radioactive material, but which
has radioactive material distributed on any of its surfaces.
SCOs must be in one of two groups with surface activity not
exceeding the following limits:

a. SCOl. A solid object on which:

i. the nonfixed contanmation on the accessible
surface averaged over 300 Tfor the area of the surface if
less than 300 cth does not exceed 4 Bq/ém(10*
microcurie/cni) for beta and gamma and low toxicity alpha
emitters, or 0.4 Bg/cm(10° microcurie/cm) for all other
alpha emitters;

i. the fixed contamination on the accessible
surface averaged over 300 T(or the area of the surface if
less than 300 cfh does not exceed 4xi®g/cnf (1.0
microcurie/cnd) for beta and gamma and low toxicity alpha
emitters, or 4x19Bg/cn? (0.1 microcurie/crf) for all other
alpha emitters; and

iii. the nonfixed contamination plus the fixed
contamination on the inaccessible surface averaged over 300
cn? (or the area of the surface if less than 308)apes not
exceed 4x1b Bg/enf (1 microcurie/crd) for beta and
gamma and low toxicity alpha emitters, or 4xB@/cnt (0.1
microcurie/cni) for all other alpha emitters.

b. SCOIl. A solid object on which the limits for
SCOH are exceeded and on which:

i. the nonfixed contamination on thecaessible
surface averaged over 300 T(or the area of the surface if
less than 300 cfh does not exceed 400 Bq/en(10?
microcurie/cnd) for beta and gamma and low toxicity alpha
emitters or 40 Bg/cm(10° microcurie/cnd) for all other
alpha emitters;

i. the fixed contamination on the accessible
surface averaged over 300 T(or the area of the surface if
less than 300 cfjp does not exceed 8x1@®Bg/cnf (20
microcuries/crf) for beta and gamma and low toxicity alpha
emitters or 8x1HBg/cnt (2 microcuries/cnt) for all other
alpha emitters; and

iii. the nonfixed contamination plus the fixed
contamination on the inaccessible surface averaged over 300
cn (or the area of the surface if less than 308)aoes not
exceed 8x1D Bg/cn? (20 microcuries/crt) for beta and
gamma and low toxicity alpha emitters, or 8%B@/cnt (2
microcuries/crf) for all other alpha emitters.

Transport Indek the dimensionless number (rounded
up to the first decimal place) placed on the label of a
package to designate the degreeaftrol to be exercised by
the carrier during transportation. Thansport indexis the
number determined by multiplying the maximum radiation
level in millisievert (mSv) per hour at 1 meter (3.3 ft) from
the external surface of the package by 100, aretjuivalent
to the maximum radiation level in millirem per hour at 1
meter (3.3 ft).

Type A Quantity a quantity of radioactive material, the
aggregate radioactivity of which does not exceedfd
special form radioactive material, or,,Afor normal form
radioactive material, where,/and A are given in Table A
of 10 CFR Part 71, Appendix A, incorpt¢ed by reference in
LAC 33:XV.1599.A, or may be determined by procedures
described in LAC 33:XV.1599.E.
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Type B Quantity a quantity of radioactive material
greater than a Type A quantity.

Unirradiated Uranium uranium containing not more
than 2 x 16 Bq of putonium per gram of uraniw®35, not
more than 9 x 10Bq of fission products per gram of
uranium235, and not more than 5 x 1@rams of uranium
236 per gram of uraniw®35.

Uranium: Natural, Depleted, Enrichéd

a. Natural Uranium uranium with the nataidly
occurring distribution of uranium isotopes (approximately
0.711 weight percent uraniu85, and the remainder by
weight essentially uraniwh38).

b. Depleted Uranium uranium containing less
uranium235 than the naturally occurring distribution of
urarium isotopes.

c. Enriched Uranium uranium containing more
uranium235 than the naturally occurring distribution of
uranium isotopes.

U.S. DOD the U.S. Department of Transportation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1265 (June
2000), amended by the Office of Enviroental Assessment, LR
31:55 (January 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 34:

8§1504. Requirements for the Transportation of
Radioactive Material
[Formerly Subsections GE existed in §1502.]

A. Except as authorized in general or specific license
issued by the department, or as exempted in accordance with
this Chapter, no licensee may transport radioactive material
or deliver radioactive material to a carrier for transport.

B. Each licensee who transports licensed nmter
outside the site of usage, as specified in the license, or
transports licensed material on public highways, or delivers
licensed material to a carrier for transport, shall comply with
the applicable requirements of the U.S. DOT regulations in
49 CFR Pds 107, 174180, and 3997, appropriate to the
mode of transport.

C. The licensee shall particularly note U.S. DOT
regulations in the following areas:

1. packaging 49 CFR Part 173, Subparts A, B, and [;

2. marking and labelingg 49 CFR Part 172, Subpart
D, Paragraphs 172.4a062.407 and 172.43672.441 of
Subpart E;

3. placarding 49 CFR Part 172, Subpart F, in
particular Paragraphs 172.5002.519, 172.556; and
Appendices B and C;

4. shipping papers and emergency informadictd
CFR Part 172, Subparts C aBd

5. accident reporting 49 CFR 171.15 and 171.16;

6. hazardous material shipper/carrier registratic®
CFR Part 107, Subpart G;

7. hazardous material employee trairdng9 CFR
Part 172, Subpart H; and

8. security pland 49 CFR Part 172, Subpart I.

D. The licensee shall also note U.S. DOT regulations
pertaining to the following modes of transportation:

1. raild 49 CFR Part 174, SubpartsiAand K;

2. aird 49 CFR Part 175;



3. vessed 49 CFR Part 176, SubpartsiAand M; and

4. public highway 49 CFR Part 177 anBarts 390
397.

E. If U.S. DOT regulations are not applicable to a
shipment of licensed material, the licensee shall conform to
the standards and requirements of the U.S. DOT specified in
Subsection B of this Section to the same extent as if the
shipment o transportation were subject to U.S. DOT
regulations. A request for modification, waiver, or exemption
from those requirements, and any notification referred to in
those requirements, must be filed with and approved by the
department.

AUTHORITY NOTE: Promnulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning DivisiohR 26:2602
(November 2000)amended by the Office of the Secretdrggal
Affairs Division, LR 34:

8§1505. Exemptions

A. Any physician licensed by the state of Louisiana to
dispense drugs in the practice of medicine is exempt from
LAC 33:XV.1504 with respdcto transport by the physician
of licensed material for use in the practice of medicine.
However, any physician operating under this exemption
must be licensed under LAC 33:XV.Chapter 7.

B. Alicensee is exempt from all the requirements of this
Chapter wih respect to shipment or carriage of the following
low-level materials:

1. natural material and ores containing naturally
occurring radionuclides that are not intended to be processed
for use of these radionuclides, provided the activity
concentration othe material does not exceed 10 times the
values specified in Table-& of 10 CFR Part 71, Appendix
A, incorporated by reference in LAC 33:XV.1599.A; and

2. materials for which the activity concentration is not
greater than the activity concentration valugpecified in
Table A2 of 10 CFR Part 71, Appendix A, incorporated by
reference in LAC 33:XV.1599.A, or for which the
consignment activity is not greater than the limit for an
exempt consignment found in Table2Aof 10 CFR Part 71,
Appendix A, incorported by reference in LAC
33:XV.1599.A.

C. Fissile material meeting at least one of the following
requirements is exempt from classification as fissile material
and from the fissile material package standards of 10 CFR
71.55 and 71.59, but is subject to ather requirements of
this Chapter, except as noted:

1. an individual package containing 2 grams or less of
fissile material;

2. individual or bulk packaging containing 15 grams
or less of fissile material provided the package has at least
200 grams of sal nonfissile material for every gram of
fissile material. Lead, beryllium, graphite, and hydrogenous
material enriched in deuterium may be present in the
package, but must not be included in determining the
required mass for solid nonfissile material;

3. low concentrations of solid fissile material
commingled with solid nonfissile material, provided that
there is at least 2000 grams of solid nonfissile material for
every gram of fissile material, and there is no more than 180
grams of fissile material digbuted within 360 kg of
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contiguous nonfissile material. Lead, beryllium, graphite,
and hydrogenous material enriched in deuterium may be
present in the package, but must not be included in
determining the required mass of solid nonfissile material,

4. uranium enriched in uraniuf235 to a maximum of
1 percent by weight, and with total plutonium and uranrium
233 content of up to 1 percent of the mass of urar2G8)
provided that the mass of any beryllium, graphite, and
hydrogenous material enriched in deiusr constitutes less
than 5 percent of the uranium mass;

5. liquid solutions of uranyl nitrate enriched in
uranium235 to a maximum of 2 percent by mass, with a
total plutonium and uraniuB33 content not exceeding
0.002 percent of the mass of uranium, anth a minimum
nitrogen to uranium atomic ratio (N/U) of 2. The material
must be contained in at least a U.S. DOT Type A package;
and

6. packages containing, individually, a total plutonium
mass of not more than 1000 grams, of which not more than
20 percat by mass may consist of plutonit289,
plutonium241, or any combination of these radionuclides.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy iMsion, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, LR 31:55 (January 2005), amended by the Office of
the Secretary, égal Affairs Division, LR 34:

81506. Deliberate Misconduct
NOTE: Former §1506 has been repealed.

A. ThisSection applies to any:

1. licensee;

2. certificate holder;

3. quality assurance program approval holder;

4. applicant for a license, certificate, or quality
assurance program approval;

5. contractor (including a supplier or consultant) or
subcontractorto any person identified in Paragraph A.4 of
this Section; or

6. employee of any person identified in Paragraph
Al 2, 3, 4, or 5 of this Section.

B. A person identified in Subsection A of this Section
who knowingly provides to any person listed in Paagdr
A.l, 2, 3, 4, or 5 of this Section any component, material, or
other goods or services that relate to a licensee's, a certificate
holder's, a quality assurance program approval holder's, or
an applicant's activities subject to this Chapter may not:

1. engage in deliberate misconduct that causes, or
would have caused if not detected, a licensee, a certificate
holder, a quality assurance program approval holder, or any
applicant to be in violation of any rule, regulation, or order,
or of any term, conditin, or limitation of any license,
certificate, or approval issued by the department; or

2. deliberately submit to the department, or to a
licensee, a certificate holder, a quality assurance program
approval holder, an applicant for a license, certificate,
quality assurance program approval, or a licensee's, an
applicant's, a certificate holder's, or a quality assurance
program approval holder's contractor or subcontractor,
information that the person submitting the information
knows to be incomplete onaccurate in some respect.
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C. A person who violates Subsection B of this Section
may be subject to enforcement action in accordance with the
procedures in LAC 33:XV.108.

D. For the purposes of Paragraph B.1 of this Section,
deliberate miscondudily a perso means an intentional act
or omission that the person knows:

1. would cause a licensee, a certificate holder, a
quality assurance program approval holder, or an applicant
for a license, certificate, or quality assurance program
approval to be in violatioof any rule, regulation, or order,
or of any term, condition, or limitation of any license or
certificate issued by the department; or

2. constitutes a violation of a requirement, procedure,
instruction, contract, purchase order, or policy of a licensee,
a certificate holder, a quality assurance program approval
holder, an applicant, or the contractor or subcontractor of
any of them.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

81507. General Licenses for Carriers

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2602
(November 2000), repealed by the Office of the Secretagal
Affairs Division, LR 34:

81508. General License: NRC Approved Packages

A. A general license is issued to transport, or to deliver
to a carrier for transport, licensed material in a package for
which a license, certificate of compliance (CoC), or other
approval has been issued by the departmen

B. This general license applies only to a licensee who:

1. has a quality assurance program approved by the
department as satisfying the provisions of 10 CFR Part 71,
Subpart H;

2. has a copy of the specific license, certificate of
compliance, or otherpproval of the package and has the
drawings and other documents referenced in the approval
relating to the use and maintenance of the packaging and to
the actions to be taken prior to shipment;

3. complies with the terms and conditions of the
license, ceificate, or other approval, as applicable, and the
applicable requirements of this Chapter; and

4. prior to the licensee's first use of the package, has
registered with the U.S. NRC.

C. The general license in this Section applies only when
the package appval authorizes use of the package under
this general license.

D. For a Type B or fissile material package, the design of
which was approved by the U.S. NRC before April 1, 1996,
the general license is subject to additional restrictions of 10
CFR 71.19.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, EnvironmentalaRning Division, LR 26:1267 (June
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2000), amended by the Office of the Secretarggdl Affairs
Division, LR 34:
81509. General License: DOT Specification Container

[Formerly §1510]
NOTE: Former §1509 has been repealed.

A. A general license is issued toyaficensee of the
department to transport, or to deliver to a carrier for
transport, licensed material in a specification container for
fissile material or for a Type B quantity of radioactive
material as specified in the regulations of the U.S. DOT at
49 CFR Parts 173 and 178.

B. This general license applies only to a licensee who
has a quality assurance program approved by the U.S. NRC
as satisfying the provisions of 10 CFR Part 71, Subpart H.

C. This general license applies only to a licensee who:

1. hasa copy of the specification; and

2. complies with the terms and conditions of the
specification and the applicable requirements of this Chapter
and of 10 CFR Part 71, Subparts A, G, and H.

D. This general license is subject to the limitation that
the speification container may not be used for a shipment to
a location outside the United States, except by multilateral
approval, as defined in U.S. DOT regulations at 49 CFR
173.403.

E. This Section expires October 1, 2008.

AUTHORITY NOTE: Promulgated in accdance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretarggdl Affairs
Division, LR 34:

81510. General License: Use of Foreign Approved
Package
[Formerly 81511]

NOTE: Former §1510 has moved to §1509.

A. A general license is issued to any licensee of the
departmentto transport, or to deliver to a carrier for
transport, licensed material in a package the design of which
has been approved in a foreign national competent authority
certificate that has been revalidated by the U.S. DOT as
meeting the applicable requirens of 49 CFR 171.12.

B. Except as otherwise provided in this Section, the
general license applies only to a licensee who has a quality
assurance program approved by the U.S. NRC as satisfying
the applicable provisions of 10 CFR Part 71, Subpart H.

C. This general license applies only to shipments made
to or from locations outside the United States.

D. This general license applies only to a licensee who:

1. has a copy of the applicable certificate, the
revalidation, and the drawings and other documents
refeeenced in the certificate relating to the use and
maintenance of the packaging and to the actions to be taken
prior to shipment; and

2. complies with the terms and conditions of the
certificate and revalidation and with the applicable
requirements of thisChapter and ofl0 CFR Part 71,
Subparts A, G, and HNith respect to the quality assurance
provisions of 10 CFR Part 71, Subpart H, the licensee is
exempt from design, construction, andabrication
considerations.

AUTHORITY NOTE: Promulgated in accordanceith R.S.
30:2001 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000) amended by the Office of the Secretargghl Affairs
Division, LR 34:

81511. General License: Fissile Material
NOTE: Former §1511 has moved to §1510.

A. A general license is issued to any licensee of the
department to transport fissile material, or tier fissile
material to a carrier for transport, if the material is shipped
in accordance with this Section. The fissile material need not
be contained in a package that meets the standards of LAC
33:XV.1513; however, the material must be contained in a
Type A package. The Type A package must also meet the
U.S. DOT requirements of 49 CFR 173.417(a).

B. The general license applies only to a licensee who has
a quality assurance program approved by the U.S. NRC as
satisfying the provisions of 10 CFR Part, Bubpart H.

C. The general license applies only when a package's
contents:

1. contain no more than a Type A quantity of
radioactive material; and

2. contain less than 500 total grams of beryllium,
graphite, or hydrogenous material enriched in deuterium.

D. The general license applies only to packages
containing fissile material that are labeled with a criticality
safety index (CSI) that:

1. has been determined in accordance with Subsection
E of this Section;

2. has a value less than or equal to 10; and

3. for a shipment of multiple packages containing
fissile material, the sum of the CSils is less than or equal to
50, for shipment on a nonexclusive use conveyance, or less
than or equal to 100, for shipment on an exclusive use
conveyance.

E. The following equirements must be met when
determining the CSI.

1. The value for the CSI must be greater than or equal
to the number calculated by the following equation.

gramsof ***U  gramsof ***U  gramsof Pu

C51=10
X Y Z

2. The calculated CSI must be rounded up to the first
decimal place.

3. The values of X, Y, and used in the CSI equation
must be taken from Tables 1 or 2 of this Section, as
appropriate.

4. If Table 2 of this Section is used to obtain the value
of X, then the values for the terms in the equation for
uranium233 and plutonium must be assumed tad®.

5. Table 1 values for X, Y, and Z must be used to
determine the CSI if:

a. uranium233 is present in the package;

b. the mass of plutonium exceeds 1 percent of the
mass of uraniur235;

c. the wuranium is of unknown uraniug85
enrichment or greaterdin 24 weight percent enrichment; or

d. substances having a moderating effectiveness
(i.e., an average hydrogen density greater thg@)He.g.,
certain hydrocarbon oils or plastics) are present in any form,
except as polyethylene used for packing or wragpi
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Table 1
Mass Limits for General License Packages Containing Mixed
Quantities of Fissile Material or Uranium-235 of Unknown
Enrichment

Fissile material mas
mixed with
moderating

substances having &

average hydrogen
density less thaar

Fissile material mass mixe
with moderating substance|
having an average hydrogg

density greater than8?

Fissile material

equal to HO (grams)
(grams)
B (X) 60 38
=30 (Y) 43 27
| ZPu orPu (2) 37 24

AWhen mixtures of moderating substances are presentvtee mass
limits shall be used if more than 15 percent of the moderating substa
has an average hydrogen density greater thén H

Table 2
Mass Limits for General License Packages Containing Uraniur235
of Known Enrichment

Uranium enrichment in weiglpercent | Fissile material mass 6tU
of 2%, not exceeding (X) (grams)
24 60
20 63
15 67
11 72
10 76
9.5 78
9 81
8.5 82
8 85
7.5 88
7 90
6.5 93
6 97
5.5 102
5 108
4.5 114
4 120
3.5 132
3 150
2.5 180
2 246
15 408
1.35 480
1 1,00
0.92 1,800

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

8§1512. General License:Plutonium-Beryllium Special

Form Material
NOTE: Former 81512 has moved to 81515 and §1516.

A. A general license is issued to any licensee of the
department to transport fissile material in the form of
plutoniumberyllium (PuBe) special form sealed sources, or
to deliverPu-Be sealed sources to a carrier for transport, if
the material is shipped in accordance with this Section. This
material need not be contained in a package that meets the
standards of LAC 33:XV.1513; however, the material must
be contained in a Type Aapkage. The Type A package must
also meet the U.S. DOT requirements of 49 CFR 173.417(a).

B. The general license applies only to a licensee who has
a quality assurance program approved by the U.S. NRC as
satisfying the provisions of 10 CFR Part 71, Subpiart
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C. The general license applies only when a package's
contents:
1. contain no more than a Type A quantity of
radioactive material; and
2. contain less than 1000 grams of plutonium,
provided that plutoniur239, plutoniurA241, or any
combination of theseadionuclides, constitutes less than 240
grams of the total quantity of plutonium in the package.
D. The general license applies only to packages labeled
with a CSI that:
1. has been determined in accordance with Subsection
E of this Section;
2. has avala less than or equal to 100; and
3. for a shipment of multiple packages containing Pu
Be sealed sources, the sum of the CSls is less than or equal
to 50, for shipment on a nonexclusive use conveyance, or
less than or equal to 100, for shipment on an ekausse
conveyance.
E. The following requirements must be met when
determining the CSI.
1. The value for the CSI must be greater than or equal
to the number calculated by the following equation.

grams of 2*Pu+ grams of **1 Pu
24

OS5I =10

2. The calculated CSI must be rounded up to the first
dedmal place.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§1513. External Radiation Standards for all Packages

NOTE: Former §1513 has moved to §1517.

A. Except as provided in Subsection B of this Section,
each package of radioactive materials offered for
transportation must be designed and prepared for shipment
so that under conditions normally incidentttansportation
the radiation level does not exceed 2 mSv/h (200 mrem/h) at
any point on the external surface of the package, and the
transport index does not exceed 10.

B. A package that exceeds the radiation level limits
specified in Subsection A of thiSection must be transported
by exclusive use shipment only, and the radiation levels for
such shipment must not exceed the following during
transportation:

1. 2 mSv/h (200 mrem/h) on the external surface of
the package, unless the following conditiong anet, in
which case the limit is 10 mSv/h (1000 mrem/h):

a. the shipment is made in a closed transport
vehicle;

b. the package is secured within the vehicle so that
its position remains fixed during transportation; and

c. there are no loading or unloadingperations
between the beginning and end of the transportation;

2. 2 mSv/h (200 mrem/h) at any point on the outer
surface of the vehicle, including the top and underside of the
vehicle, or, in the case of a flaed style vehicle, at any
point on the veital planes projecting from the outer edges
of the vehicle, on the upper surface of the load or enclosure,
if used, and on the lower external surface of the vehicle; and
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3. 0.1 mSv/h (10 mrem/h) at any point 2 meters (80
inches) from the outer lateral sacks of the vehicle
(excluding the top and underside of the vehicle), or, in the
case of a flabed style vehicle, at any point 2 meters (6.6
feet) from the vertical planes projecting from the outer edges
of the vehicle (excluding the top and underside tloé
vehicle); and

4. 0.02 mSv/h (2 mrem/h) in any normally occupied
space, except that this provision does not apply to private
carriers, if exposed personnel under their control wear
radiation dosimetry devices in accordance with LAC
33:XV.431.

C. For shpments made under the provisions of
Subsection B of this Section, the shipper shall provide
specific written instructions to the carrier for maintenance of
the exclusive use shipment controls. The instructions must
be included with the shipping paper infuation.

D. The written instructions required for exclusive use
shipments must be sufficient so that, when followed, they
will cause the carrier to avoid actions that will unnecessarily
delay delivery or unnecessarily result in increased radiation
levels or radiation exposures to transport workers or
members of the general public.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, Legslfairs
Division, LR 34:

8§1514. Assumptions as to Unknown Properties

NOTE: Former §1514 has been repealed.

A. When the isotopic abundance, mass, concentration,
degree of irradiation, degree of moderation, or any other
pertinent property of fissile material Bny package is not
known, the licensee shall package the fissile material as if
the unknown property has a credible value that will cause
the maximum neutron multiplication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

81515. Preliminary Determinations
[Formerly 81512.A]

NOTE: Former §1515 has been repealed.

A. Before the first use of any packaging fbetshipment
of licensed material, the licensee shall:

1. ascertain that there are no cracks, pinholes,
uncontrolled voids, or other defects that could significantly
reduce the effectiveness of the packaging;

2. where the maximum normal operating presswite
exceed 35 kPa (5 Ibsfingauge, test the containment system
at an internal pressure at least 50 percent higher than the
maximum normal operating pressure, to verify the capability
of that system to maintain its structural integrity at that
pressureand

3. conspicuously and durably mark the packaging
with its model number, serial number, gross weight, and a
package identification number assigned by the U.S. NRC.
Before applying the model number, the licensee shall
determine that the packaging has rbe&abricated in
accordance with the design approved by the U.S. NRC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.



HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 187), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretarggdl Affairs
Division, LR 34:

§1516. Routine Determinations

[Formerly 81512.B]
NOTE: Former 81516 hanoved to §1519.

A. Prior to each shipment of licensed material, the
licensee shall ensure that the package with its contents
satisfies the applicable requirements of this Chapter and of
the license. The licensee shall verify that:

1. the package is propéor the contents to be shipped,;

2. the package is in unimpaired physical condition
except for superficial defects such as marks or dents;

3. each closure device of the packaging, including any
required gasket, is properly installed and secured and free of
defects;

4. any system for containing liquid is adequately

sealed and has adequate space or other specified provision

for expansion of the liquid;

5. any pressure relief device is operable and set in
accordance with written procedures;

6. the package has ebn loaded and closed in
accordance with written procedures;

7. for fissile material, any moderator or neutron
absorber, if required, is present and in proper condition;

8. any structural part of the package that could be used
to lift or tie down the pacge during transport is rendered
inoperable for that purpose unless it satisfies design
requirements specified in 10 CFR 71.45;

9. the level of norfixed (removable) radioactive
contamination on the external surfaces of each package
offered for shipment ias low as reasonably achievable and
within the limits specified in U.S. DOT regulations at 49
CFR 173.443;

10. external radiation levels around the package and
around the vehicle, if applicable, will not exceed the limits
specified in LAC 33:XV.1513 at ary time during
transportation; and

11. accessible package surface temperatures shall not
exceed the limits specified in 10 CFR 71.43(g) at any time
during transportation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretarggal Affairs
Division, LR 34:

81517. Air Transport of Plutonium
[Formerly 81513]
NOTE: Former §1517 has moved to §1599.A.

A. Notwithstanding the provisions of any general
licenses and notwithstanding any exemptions stated directly
in this Chapter or incluakindirectly by citation of 49 CFR

Chapter |, as may be applicable, the licensee shall assure that

plutonium in any form, whether for import, export, or
domestic shipment, is not transported by air or delivered to a
carrier for air transport unless:

1. the plutonium is contained in a medical device
designed for individual human application;
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2. the plutonium is contained in a material in which
the specific activity is less than or equal to the activity
concentration values for plutonium specified in Tabig Af
10 CFR Part 71, Appendix A, incorporated by reference in
LAC 33:XV.1599.A, and in which the radioactivity is
essentially uniformly distributed;

3. the plutonium is shipped in a single package
containing not more than an Auantity of plutonium in ay
isotope or form and is shipped in accordance with LAC
33:XV.1504; or

4. the plutonium is shipped in a package specifically
authorized for the shipment of plutonium by air in the
Certificate of Compliance for that package issued by the U.S
NRC.

B. Nothing in Subsection A of this Section is to be
interpreted as removing or diminishing the requirements of
10 CFR 73.24.

C. For a shipment of plutonium by air that is subject to
Paragraph A.4 of this Section, the licensee shall, through
special arrangement witkthe carrier, require compliance
with 49 CFR 175.704, U.S. DOT regulations, applicable to
the air transport of plutonium.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Qui#y, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1268 (June
2000), amended by the Office of the Secretarggdl Affairs
Division, LR 34:

§1518. Opening Instructions

A. Before delivery of a package to a carrier for transport,
the licensee shall ensure that any special instructions needed
to open the package safely have been sent to, or otherwise
made available to, the consignee for the consignee's use in
accorance with LAC 33:XV.455.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

81519. Advance Notification of Shipment of Irradiated
Reactor Fuel and Nuclear Waste
[Formerly 81516]

A. As specified in Subsections B, C, and D of this
Section, each licensee shall provide advance notification to
the governor, or to the governor's designee, of the shipment
of licensed material through, or across the boundary of,
Louisiana before the transport, or delivery to a carrier for
transport, of licensed material outside the confines of the
licensee's plant or other place of use or storAdist of the
names and mailing addses of the governors' designees
receiving advance notification of transportation of nuclear
waste was published in theederal Registeron June 30,
1995 (60 FR 34306), and the list will be published annually
in the Federal Registeon or about June 30 teftect any
changes in the information. The list of the names and
mailing addresses of the governors' designees is also
available on request from the Director, Office of State
Programs, U.S. Nuclear Regulatory Commissiais55
Rockville Pike, Washington, @ 20555.In Louisiana, the
governor's designee is theouisiana State Police, 7919
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Independence Boulevard, Box 66614 (#A2621), Baton
Rouge, LA 708966614.

B. Advance natification is required for shipments of
irradiated reactor fuel in quantities less thhat subject to
advance notification requirements of 10 CFR 73.37(f).
Advance notification is also required for shipments of
licensed material, other than irradiated fuel, meeting the
following three conditions:

1. the licensed material is required to beType B
packaging for transportation;

2. the licensed material is being transported to or
across the boundary of the state en route to a disposal facility
or to a collection point for transport to a disposal facility;
and

3. the quantity of licensed matatin a single package
exceeds the least of the following:

a. for special form radioactive material, 3000 times
the A value of the radionuclides as specified in Tablg &f
10 CFR Part 71, Appendix A, incorporated by reference in
LAC 33:XV.1599.A;

b. for normal form radioactive material, 3000 times
the A value of the radionuclides as specified in Tablg &f
10 CFR Part 71, Appendix A, incorporated by reference in
LAC 33:XV.1599.A; or

c. 1000 TBq (27,000 Ci).

C. The following procedures shall be usedl $ubmit
advance notification.

1. The notification must be made in writing to the
governor or to the governor's designee and to the Director,
Division of Nuclear Security, Office of Nuclear Security and
Incident Response, U.S. Nuclear Regulatory Commission
11555 Rockville Pike, Washington, DC 20555.

2. A notification delivered by mail must be
postmarked at least seven days before the beginning of the
sevenday period during which departure of the shipment is
estimated to occur.

3. A notification deliveredby any means other than
mail must reach the office of the governor or the governor's
designee at least four days before the beginning of the
sevenday period during which departure of the shipment is
estimated to occur.

4. The licensee shall retain a copf the notification
as a record for three years.

D. Each advance notification of shipment of irradiated
reactor fuel or nuclear waste shall contain the following
information:

1. the name, address, and telephone number of the
shipper, carrier, and receivef the irradiated reactor fuel or
nuclear waste shipment;

2. adescription of the irradiated reactor fuel or nuclear
waste contained in the shipment, as specified in the
regulations of U.S. DOT in 49 CFR 172.202 and 172.203(d);

3. the point of origin of te shipment, and the seven
day period during which departure of the shipment is
estimated to occur;

4. the severday period during which arrival of the
shipment at the boundary of the state is estimated to occur;

5. the destination of the shipment, and Hevenday
period during which arrival of the shipment is estimated to
occur; and

6. a point of contact, with a telephone number, for
current shipment information.
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E. A licensee who finds that schedule information
previously furnished to the governor or tile governor's
designee, in accordance with this Section, will not be met
shall telephone a responsible individual in the office of the
governor or of the governor's designee and inform that
individual of the extent of the delay beyond the schedule
origindly reported. The licensee shall maintain a record of
the name of the individual contacted for three years.

F. Each licensee who cancels an irradiated reactor fuel

or nuclear waste shipment for which advance notification
has been sent shall send a cantiettanotice to the governor
or to the governor's designee previously notified, and to the
Director, Division of Nuclear Security, Office of Nuclear
Security and Incident Response, U.S. Nuclear Regulatory
Commission 11555 Rockville PikeWashington, DC 205b.
The licensee shall state in the notice that it is a cancellation
and identify the advance notification that is being canceled.
The licensee shall retain a copy of the notice as a record for
three years.

AUTHORITY NOTE: Promulgated in accordance with SR.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Nuclear Energy Division, LR 13:569
(October 1987), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:1269 (June
2000), LR 26:2602 (November 2000), amended by the Office of
Environmental Assessment, LR 30:2029 (September 2004),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2537 (October 2005), LR32190 (October 2007), LR 34:

81520. Quality Assurance

A. Quality Assurance Requirements

1. This Section describes quality assurance
requirements applying to design, purchase, fabrication,
handling, shipping, storing, cleaning, assembly, inspection,
testing, operation, maintenance, repair, and modification of
components of packaging that are important to safety. As
used in this Section, "quality assurance" comprises all those
planned and systematic actions necessary to provide
adequate confidence that a system or component will
perform satisfactorily in servic Quality assurance includes
quality control, which comprises those quality assurance
actions related to control of the physical characteristics and
quality of the material or component in accordance with
predetermined requirements. The licensee, catditolder,
and applicant for a CoC are responsible for the quality
assurance requirements as they apply to design, fabrication,
testing, and modification of packaging. Each licensee is
responsible for the quality assurance provision that applies
to its ug of a packaging for the shipment of licensed
material subject to the quality assurance requirements of this
Section.

2. Each licensee, certificate holder, and applicant for a
CoC shall establish, maintain, and execute a quality
assurance program that séigs each of the applicable
criteria. of this Section and that satisfies any specific
provisions that are applicable to the licensee's activities,
including procurement of packaging. The licensee,
certificate holder, and applicant for a CoC shall exedute t
applicable criteria in a graded approach to an extent that is
commensurate with the quality assurance requirement's
importance to safety.

3. Before using any package for the shipment of
licensed material subject to this Section, each licensee shall



obtan U.S. NRC approval of its quality assurance program.
Using an appropriate method listed in 10 CFR 71.1(a), each
licensee shall file a description of its quality assurance
program, including a discussion of which requirements of
this Section are applicabbnd how they will be satisfied, by
submitting the description to the Document Control Desk,
Director, Spent Fuel Project Office, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory
Commission,11555 Rockville PikeWashington, DC 2865.

4. A U.S. NRC approved quality assurance program
that satisfies the applicable criteria of 10 CFR Part 71,
Subpart H, 10 CFR Part 50, Appendix B, or 10 CFR Part 72,
Subpart G, and that is established, maintained, and executed
regarding transport pacfas, will be accepted as satisfying
the requirements of Paragraph A.2 of this Section. Before
first use, the licensee, certificate holder, and applicant for a
CoC shall notify the U.S. NRC, in accordance with 10 CFR
71.1, of its intent to apply its previsly-approved Subpart
H, Appendix B, or Subpart G quality assurance program to
transportation activities. The licensee, certificate holder, and
applicant for a CoC shall identify the program by date of
submittal to the U.S. NRC, Docket Number, and date.8f U
NRC approval.

5. A program for transport container inspection and
maintenance limited to radiographic exposure devices,
source changers, or packages transporting these devices, and
meeting the requirements of LAC 33:XV.547.B, is deemed
to satisfy the equirements of LAC 33:XV.1507.B and
Paragraph A.2 of this Section.

B. Quality Assurance Organization

1. The licensee (or anyone who designs, fabricates,
assembles, and tests the package before the package
approval is issued), certificate holder, and agpiicfor a
CoC shall be responsible for the establishment and execution
of the quality assurance program. The licensee, certificate
holder, and applicant for a CoC may delegate to others, such
as contractors, agents, or consultants, the work of
establishingand executing the quality assurance program, or
any part of the quality assurance program, but shall retain
responsibility for the program. The delegatable activities
include performing the functions associated with attaining
quality objectives and the glity assurance functions.

2. The quality assurance functions consist of assuring
that an appropriate quality assurance program is established
and effectively executed, and verifying, by procedures such
as checking, auditing, and inspection, that activitiffecting
the functions that are important to safety have been correctly
performed.

3. The person or organization performing quality
assurance functions must be given sufficient authority and
organizational freedom to:

a. identify problems with quality;
b. initiate, recommend, or provide solutions; and
c. verify implementation of solutions.

4. A person or organization performing quality
assurance functions must report to a management level that
assures that the required authority and organizational
freedam, including sufficient independence from cost and
schedule factors, when opposed to safety considerations, are
provided.

5. Because of the many variables involved, such as the
number of personnel, the type of activity being performed,
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and the location(s)where activities are performed, the
organizational structure for executing the quality assurance
program may take various forms, provided that persons and
organizations assigned the quality assurance functions have
the required authority and organizatiofreedom.

6. lrrespective of the organizational structure, any
individual assigned the responsibility for assuring effective
execution of any portion of the quality assurance program, at
any location where activities subject to this Section are being
perfaomed, must have direct access to the levels of
management necessary to perform this function.

C. Quality Assurance Program

1. The licensee, certificate holder, and applicant for a
CoC shall establish, at the earliest practicable time consistent
with the stiedule for accomplishing the activities, a quality
assurance program that complies with the requirements of
this Section. The licensee, certificate holder, and applicant
for a CoC shall document the quality assurance program by
written procedures or instctions and shall carry out the
program in accordance with those procedures throughout the
period during which the packaging is used. The licensee,
certificate holder, and applicant for a CoC shall identify the
material and components to be covered by thality
assurance program, the major organizations participating in
the program, and the designated functions of these
organizations.

2. The licensee, certificate holder, and applicant for a
CoC, through a quality assurance program, shall provide
control owr activities affecting the quality of the identified
materials and components to an extent consistent with their
importance to safety, and as necessary to assure
conformance to the approved design of each individual
package used for the shipment of radibge material. The
licensee, certificate holder, and applicant for a CoC shall
assure that activities affecting quality are accomplished
under suitably controlled conditions. Controlled conditions
include the use of appropriate equipment; suitable
envirormental conditions for accomplishing the activity,
such as adequate cleanliness; and assurance that all
prerequisites for the given activity have been satisfied. The
licensee, certificate holder, and applicant for a CoC shall
take into account the need fepecial controls, processes,
test equipment, tools, and skills to attain the required quality,
and the need for verification of quality by inspection and
test.

3. The licensee, certificate holder, and applicant for a
CoC shall base the requirements andcpdures of the
quality assurance program on the following considerations
concerning the complexity and proposed use of the package
and its components:

a. the impact of malfunction or failure of the item
on safety;
b. the design and fabrication complexityr o

uniqueness of the item;

c. the need for special control of, and surveillance
over, processes and equipment;

d. the degree to which functional compliance can be
demonstrated by inspection or test; and

e. the quality history and degree of standardization
of the item.

4. The licensee, certificate holder, and applicant for a

CoC shall provide for indoctrination and training of
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personnel performing activities affecting quality, as
necessary to assure that suitable proficiency is achieved and
maintained. The diensee, certificate holder, and applicant
for a CoC shall review the status and adequacy of the quality
assurance program at established intervals. Management of
other organizations participating in the quality assurance
program shall review regularly thetatus and adequacy of
that part of the quality assurance program they are
executing.

D. Handling, Storage, and Shipping Control. The
licensee, certificate holder, and applicant for a CoC shall
establish measures to control, in accordance with
instructions the handling, storage, shipping, cleaning, and
preservation of materials and equipment to be used in
packaging to prevent damage or deterioration. When
necessary for particular products, special protective
environments, such as an inert gas atmospheatespecific
moisture content and temperature levels, must be specified
and provided.

E. Inspection, Test, and Operating Status

1. The licensee, certificate holder, and applicant for a
CoC shall establish measures to indicate, by the use of
markings such astamps, tags, labels, or routing cards, or by
other suitable means, the status of inspections and tests
performed upon individual items of the packaging. These
measures must provide for the identification of items that
have satisfactorily passed requiremspections and tests,
where necessary, to preclude inadvertent bypassing of the
inspections and tests.

2. The licensee shall establish measures to identify the
operating status of components of the packaging, such as
tagging valves and switches, to preveitadvertent
operation.

F. Nonconfirming Materials, Parts, or Components. The
licensee, certificate holder, and applicant for a CoC shall
establish measures to control materials, parts, or components
that do not conform to the licensee's requirementsdardo
prevent their inadvertent use or installation. These measures
must include, as appropriate, procedures for identification,
documentation, segregation, disposition, and notification to
affected organizations. Nonconforming items must be
reviewed andaccepted, rejected, repaired, or reworked in
accordance with documented procedures.

G. Corrective Action. The licensee, certificate holder,
and applicant for a CoC shall establish measures to assure
that conditions adverse to quality, such as deficiencies,
deviations, defective material and equipment, and
nonconformances, are promptly identified and corrected. In
the case of a significant condition adverse to quality, the
measures must assure that the cause of the condition is
determined and corrective amti is taken to preclude
repetition. The identification of the significant condition
adverse to quality, the cause of the condition, and the
corrective action taken must be documented and reported to
appropriate levels of management.

H. Quality Assurance Rmrds. The licensee, certificate
holder, and applicant for a CoC shall maintain sufficient
written records to describe the activities affecting quality.
The records must include the instructions, procedures, and
drawings required by 10 CFR 71.111 to préserquality
assurance activities and must include closely related
specifications such as required qualifications of personnel,
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procedures, and equipment. The records must include
instructions or procedures that establish a records retention
program that isconsistent with applicable regulations and
designates factors such as duration, location, and assigned
responsibility. The licensee, certificate holder, and applicant
for a CoC shall retain these records for three years beyond
the date when the licensemertificate holder, and applicant
for a CoC last engaged in the activity for which the quality
assurance program was developed. If any portion of the
written procedures or instructions is superseded, the
licensee, certificate holder, and applicant for aCCshall
retain the superseded material for three years after it is
superseded.

I. Audits. The licensee, certificate holder, and applicant
for a CoC shall carry out a comprehensive system of planned
and periodic audits to verify compliance with all aspexdts
the quality assurance program and to determine the
effectiveness of the program. The audits must be performed
in accordance with written procedures or checklists by
appropriately trained personnel not having direct
responsibilities in the areas beingdaad. Audited results
must be documented and reviewed by management having
responsibility in the area audited. Follay action,
including reaudit of deficient areas, must be taken where
indicated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104.B and 2113.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§1599. Appendixd Incorporation by Reference of 10
CFR Part 71, Appendix A, Tables A1, A-2, A-3,
and A-4; Procedures for Determining A; and A,
[Formerly 81517]

A. Tables Al, A-2, A-3, and A4 in 10 CFR Part 71,
Appendix A, January 1, 2007, are hereby incorporated by
reference. These tables are used to determine the values of
A;and A, as described in SubsectiondBf this Section.

B. Values of A and A for individual radionuclides,
which are the bases for many activity limits elsewhere in
these regulations, are given in TablelAThe curie (Ci)
values specified are obtained by converting from the
TerabecquerglTBq) value. The Terabecquerel values are the
regulatory standard. The curie values are for information
only and are not intended to be the regulatory standard.
Where values of Aand A are unlimited, the values are for
radiation control purposes only. Fouclear criticality safety,
some materials are subject to controls placed on fissile
material.

C. For individual radionuclides whose identities are
known, but which are not listed in TablelA the A and A
values contained in Table-2 may be used. O¢hwise, the
licensee shall obtain prior U.S. NRC approval of theaAd
A, values for radionuclides not listed in TablelAbefore
shipping the material. For individual radionuclides whose
identities are known, but which are not listed in Tabig,A
the empt material activity concentration and exempt
consignment activity values contained in Tablk8 Anay be
used. Otherwise, the licensee shall obtain prior U.S. NRC
approval of the exempt material activity concentration and
exempt consignment activity vas for radionuclides not
listed in Table A2, before shipping the material. The
licensee shall submit the requests for prior approval



described in this Subsection to the U.S. NRC, in accordance
with 10 CFR 71.1.

D. In the calculations of Aand A for a radionuclide not
in Table Al, a single radioactive decay chain, in which
radionuclides are present in their naturabcurring
proportions, and in which no daughter radionuclide has a
half-life either longer than 10 days, or longer than that of the
parent radionuclide, shall be considered as a single
radionuclide, and the activity to be taken into account, and
the A or A, value to be applied, shall be those
corresponding to the parent radionuclide of that chain. In the
case of radioactive decay chains irhigh any daughter
radionuclide has a halife either longer than 10 days, or
greater than that of the parent radionuclide, the parent and
those daughter radionuclides shall be considered as mixtures
of different radionuclides.

E. For mixtures of radionurles whose identities and
respective activities are known, the following conditions
apply.

1. For special form radioactive material, the maximum
guantity that may be transported in a Type A package is as

follows.
Ay (D)
where:
B(i) = the activity of radionuclid |
Aq(i) = the A value for radionuclide |
2. For normal form radioactive material, the

maximum quantity that may be transported in a Type A
package is as follows.

EB(I'),"'HZ (i)=1
where:
B(i) = the activity of radionuclide i
Ay(i) = the A value for radionuclide i
3. Alternatively, the A value for mixtures of special
form material may be determined as follows.

1
A or mixture = ———
o 5 70
FA, (i)
where:
f(i) = the fraction of activity for radionuclide | in the
mixture
Aq(i) = the appropriate Avalue for radionuclide |

4. Alternatively, the A value br mixtures of normal
form material may be determined as follows.

1

760
20000

A, formixture =

where:
f(i) = the fraction of activity for radionuclide | in the
mixture
A(i) = the appropriate Avalue for radionuclide |
5. The exempt activity concentration for mixtures of
nuclidesmay be determined as follows.
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Exempt activity concentration for mixture =

0

where:
f(i) = the fraction of activity concentration of radionuclide
| in the mixture
[A] = the activity concentration for exempt material
containing radionuclide |
6. The activity limit for an exempt consignment for
mixtures of radionuclides may be determined as follows.

1
30

10

Exempt consignment activity limit for mixture =

where:

f(i) = the fraction of activity of radionuclide | in the
mixture

A = the activity limit for exempt consignments for
radionuclide |

F. When the identity of each radionuclide is known, but
the indivdual activities of some of the radionuclides are not
known, the radionuclides may be grouped, and the lowest A
or A, value, as appropriate, for the radionuclides in each
group may be used in applying the formulas in Subsection E.
Groups may be based drettotal alpha activity and the total
beta/gamma activity when these are known, using the lowest
A; or A, values for the alpha emitters and beta/gamma
emitters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2104 and 2113.

HISTORICAL NOTE: Promulgaed by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 26:1270 (June 2000),
amended LR 27:2233 (December 2001), LR 28:997 (May 2002),
LR 29:701 (May 2003), LR 30:752 (April 2004), amendedthoy
Office of Environmental Assessment, LR 31:920 (April 2005),
amended by the Office of the Secretary, Legal Affairs Division, LR
32:604 (April 2006), LR 33:641 (April 2007),R 34:867 (May
2008), LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

A public hearing will be held oseptember 25, 200&t
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are iredt to attend and submit oral
comments on the proposed amendmeBit®uld individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
address given below or at (225) 23471.Two hours of free
paiking are allowed in the Galvez Garage with a validated
parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulationRi3048ft Such
comments must beeceived no later thaseptember 25,
2008 at 4:30 p.m., and should be sent to Judith A.
Schuerman, Ph.D.QOffice of the Secretary, Legal Affairs
Division, Box 4302, Baton Rouge, LA 7082B02or to fax
(225) 2193398 or by email to judith.schuerman@Ia.go
The comment period for this rule ends on the same date as
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the public hearingCopies of this proposed regulation can be
purchased by contacting the DEQ Public Records Center at
(225) 2193168. Check or money order is required in
advance for each copy oRP048ft This regulationis
available on the Internet at:
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.
This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Bton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 7061311 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374;645 N. Lotus Drive, Suite C, Mandeville, LAFO471.

Herman Robinson, CPM

Executive Counsel
0808#051

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Mercury Risk Reduction
(LAC 33:1.2701, 2703, 2702707, 2709, 2711,
2713, 2715, 2717, 2719, and 2721)(0S077)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives naté that rulemaking procedures have been
initiated to adopt theéDffice of the Secretaryegulations,
LAC 33:1.2701, 2703, 2705, 2707, 2709, 2711, 2713, 2715,
2717, 2719, and 2721og #OS077.

This rule implements Act 126 of the 2006 Regular Session
of the Legislature regarding the control of mercury releases
to the environmentThis rule creates a comprehensive
system for control of mercurgontaining products; requires
notification to the DEQ by manufacturers of mercury
containing products; phases out mggecontaining products
with increasingly stringent restrictions on sales; requires
manufacturers to provide collection plans for discarded
mercurycontaining products; provides for labeling of
mercurycontaining products and public outreach on the
dangersof mercury; bans certain methods of disposal of
mercurycontaining products; bans certain uses of mercury
containing products; and provides for exemptions to the
requirementsSpecific language is included for the disposal
ban and proper management of cey in scrap metal
facilities and for providing for the continued use of dental
amalgam. The basis and rationale for this rule are to
implement Act 126 of the 2006 Regular Session of the
Legislature regarding the control of mercury releases to the
envirorment in order to reduce risks of mercury exposure.
This proposed rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required.
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Title 33
ENVIR ONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures
Chapter 27.  Mercury Risk Reduction
Subchapter A. Requirements Related to the Sale of

Mercury -Added Products
§2701. Authority

A. Regulations for the purpesof mercury risk reduction
in the state of Louisiana are hereby established by the
department pursuant to R.S. 30:25588.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 257388.

HISTORICAL NOTE: Promulgated ¥ the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2703. Purpose

A. The purpose of this Chapter is to supplement
procedures and requirements set forth in the Louisiana
Mercury Risk Reduction Act, R.S. 30:2b7et seq., for
manufacturers of mercugdded products offered for sale,
users of mercuradded products in drinking water and
wastewater treatment systems, and dismantlers ebglifd
products that contain mercuagdded products within the
state of Loisiana. This Chapter is in addition to any other
requirements to provide notice, and nothing in this Chapter
shall be construed to relieve the department or any other
person from any other requirement set forth in Title 33 of the
Louisiana Administrative @le Furthermore, nothing in this
Chapter shall prevent a manufacturer of meradsgted
products, or the department, from providing additional
means for public information and participation consistent
with this Chapter or any other Chapter of Title 33 loé t
Louisiana Administrative Code

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2705. Definitions

A. The following terms used in this Chapter shall have
the meanings listed below, unless the context otherwise
requires, or unless specifically redefined in a particular
Section.

Amalgam any of various alloys of mercury and other
metals, as with tin or silver.

Amalgam Sludgethe mixture of liquid and solid
material collected within vacuum pump filters or other
amalgam capture devices.

Appliances (White Goody discarded domestic and
commecial appliances, such as refrigerators, ranges,
washers, and water heaters.

Chair Side Traps devices that capture amalgam waste
during amalgam placement or removal procedures.

Contact Amalgam amalgam that has been in contact
with a patient. Examples incled extracted teeth with
amalgam restorations, carving scrap collected at chair side,
and amalgam captured by chair side traps, filters, or screens.

Empty Amalgam Capsulean individuallydosed
container left over after mixing preapsulated dental
amalgam.



Fabricated MercuryAdded Product a product that
consists of a combination of individual components that
combine to make a single unit including, but not limited to,
mercuryadded measuring devices, lamps, and switches.

Formulated MercuryAdded Product a chemical
product, including, but not limited to, laboratory chemicals,
cleaning products, cosmetics, pharmaceuticals, and coating
materials, that is sold as a consistent mixture of chemicals.

Health Care Facility any hospital, nursing home,
extended care fdity, long-term care facility, clinical or
medical laboratory, state or private health or mental
institution, clinic, physician's office, or health maintenance
organization.

Manufacturetr any  person, firm,  association,
partnership, corporation, governmdngantity, organization,
or combination or joint venture that produces a mercury
added product, or an importer or domestic distributor of a
mercuryadded product produced in a foreign couritnythe
case of a muktomponent mercurgadded product, the
mandacturer is the last manufacturer to produce or
assemble the productf the multicomponent product is
produced in a foreign country, thmanufactureris the
importer or domestic distributor.

Mercury-Added Novelty a mercuryadded product
intended mainly for personal or household enjoyment or
adornment.Mercuryadded noveltiednclude, but are not
limited to, items intended for use as practical jokes,
figurines, adornments, toys, games, cards, ornaments, yard
status and figures, candles, jewelry, holiday decorations,
items of apparel including footwear, and similar products.

Mercury-Added Product a product, commodity, or
chemical, or a product with a component, that contains
mercury or a mercury compound intentidpaddded to the
product, commodity, chemical, or component in order to
provide a specific characteristic, appearance, or quality or to
perform a specific function or for any other reasbhese
products includeformulated mercuradded productsand
fabricated mercuryadded products,as defined in this
SubsectionThe presence of mercury as a contaminant does
not of itself make a productraercuryadded product.

Mercury Fever Thermometera mercuryadded product
that is used for measuring body temperature.

Motor  Vehiclé an automobile, motor home,
motorcycle, aliterrain vehicle, recreational vehicle trailer,
boat trailer, semitrailer, truck, trugkactor, and any other
device that is selpropelled and drawn, in, upon, or by
which any person or property is or may be transported or
drawn either upon or off a public highway, except such as is
moved by animal power, or is used exclusively upon
stationary rails or tracks, or is an implemenhao$bandry.

Non-Contact Amalgam (Scrap)excess amalgam mix
left over at the end of a dental procedure that has not come
into physical contact with a patient.

Vacuum Pump Filtér a device used for filtering
amalgam solids from vacuum lines that may contain
amalgam sludge and water.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.
HISTORICAL NOTE: Promulgated by the Department of

Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:
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§2707. Notifications
A. Effective January 1,07, no mercuradded product
shall be offered for final sale or use or distributed for
promotional purposes in Louisiana without prior notification
in writing by the manufacturer of the product to the Office of
the Secretary in accordance with the requiats of this
Section. The Interstate Mercury Education and Reduction
Clearinghouse (IMERC) report may be used for notification
purposes; a form can be obtained from IMERC, the
department, or the depart me
1. The notification to the departmerghall, at a
minimum, include:
a. a brief description of the product to be offered for
sale, use, or distribution;
b. the amount of, and purpose for, mercury in each
unit of the product;
c. the total amount of mercury contained in all
products manufacturdaly the manufacturer; and
d. the name and address of the manufacturer, and

nt

the name, address, and phone number of a contact at the

manufacturer.

2. For purposes of complying with this Section, the
manufacturer may submit to the department a copy of the
repat sent by the manufacturer to IMERAL a minimum,
the copy of the report shall contain the information listed in
Subparagraphs A.Lgof this Section.

B. Any mercuryadded product for which federal law
governs notice in a manner that preempts stateostyth
shall be exempt from the requirements of this Section.

C. With the approval of the department, the
manufacturer may supply the information required in this
Section for a product category rather than an individual
product. The manufacturer shall up@atand revise the
information in the notification whenever there is a change in
the information, or when requested by the department,
within 90 days of the change. A notification in accordance
with this Subsection is to be submitted to the Office of the
Secetary.

D. A manufacturer may request confidentiality for
certain submitted information by following the procedures in
LAC 33:l.Chapter 5.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promubated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2709. Notification of Restrictions Governing Sale of
Certain Mercury -Added Products

A. The final sale or use or distribution of certain
mercuryadded products have been restricted in R.S.
30:2575(A}(D).

B. Manufacturers that produce and sell such materials
shall notify retailers about these restrictions in writing. The
notification shall contain the following information:

1. the date of restriction;

2. proper handling and disposal instructions;

3. recycling options; and

4. proper clearup instructions in case of spills.

C. Manufacturers shall keep records documenting this
notification and make them immediately available for the
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depar t ment dsnréequestlihese recordsrshall be
maintained for at least three years after the notification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Qality, Office of the Secretary, dgal Affairs
Division, LR 34:

§2711. Petitions for Exemptions from Phase Outs

A. The manufacturer of a mercuaglded product subject
to the phaseut provisions of R.S. 30:2576 may petition the
administrative authority foan exemption.

B. Applications for exemption from mercuadded
product phaseut must contain the following information:

1. documentation of the basis for the requested
exemption or renewal of exemption;

2. a description of how the manufacturer will eresu
that a system exists for the proper collection, transportation,
and processing of the products at the end of their useful
lives;

3. documentation of the readiness of all necessary
parties to perform as intended in the planned system;

4. a statement ofhe consistency of the exemption
request with the practices of other IMERC states;

5. criteria considering whether use of the product is
beneficial to the environment or protective of public health
or protective of public safety, and, if so, how;

6. criteria considering whether there exist any
technically feasible alternatives to the use of mercury in the
product, and, if so, a description of such alternatives; and

7. criteria considering whether any comparable -non
mercury added products are available aeasonable cost,
and, if so, a description of such products and their costs.

C. A mercuryadded product shall be exempt from the
limits on total mercury content set forth in R.S. 30:2576(A),
if the level of mercury or mercury compounds contained in
the prodict is required in order to comply with federal or
state health, safety, or homeland security requiremémts.
order to claim an exemption under this provision the
manufacturer must notify, in writing, the Office of the
Secretary and provide the legal jtisation for the claim of
exemption.

D. The administrative authority may provide exemptions
from the limits on total mercury content set forth in R.S.
30:2576(A) for a product or category of products when
requested to do so, and when such an exemptidaemed
appropriate after consideration of the factors enumerated in
Paragraphs B:I of this Section, as well as any other
pertinent factors.

E. The administrative authority shall decide whether to
grant the exemption requested within 180 days from the dat
on which the request for exemption was filed, unless a
longer time period is agreed upon by mutual consent of the
applicant and the administrative authority.

F. Exemptions may be renewed upon reapplication by
the manufacturer and findings by the departmef
continued eligibility under the criteria of this Section and of
compliance by the manufacturer with the conditions of its
original approval Exemptions may be renewed one or more
times, and each renewal shall be for a period of no longer
than two yees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2713. Labeling of Mercury-Added Products

A. The responsibility for product and package labels
required by this Section and R.S. 30:2577 shall be on the
manufacturer and not on the wholesaler or retailer unless the
wholesaler or retailer agrees with the manufacturer to accept
respongbility in conjunction with implementation of an
alternative to the labeling requirements of this Section
approved under R.S. 30:2579 and LAC 33:l.27tb.the
case of a mulkcomponent product the responsible
manufacturer is the last manufacturer to poslar assemble
the product or, if the muktomponent product is produced
in a foreign country, the responsible manufacturer is the
importer or domestic distributor.

B. Except for items described in R.S. 30:2578, mercury
added products and their associgtadkaging manufactured
after July 1, 2008, shall be labeled in accordance with this
Section.

C. The following labeling standards shall apply to all
mercuryadded consumer products and associated
packagingThe label shall:

1. be clearly visible to the pduct purchaser prior to
sale and at the point of sale;

2. be printed in English using a 10 point font or larger;

3. be mounted, engraved, molded, embossed, or
otherwise affixed to the product using materials that are
sufficiently durable to remain legiblthroughout the life of
the product;

4. bear the wording "Contains Mercury" or equivalent
wording;

5. state that the product cannot be placed in the trash
and must be recycled, handled as a universal waste, or
disposed of as a hazardous wasteis reqirement can be
satisfied by any of the following wordings, or other
wordings that are substantially equivalent.

"Contains MercuryDon't Put In Trash.
Recycle or Dispose as Hazardous Waste."

"Contains Mercury. Dispose of According to
Local, State, and [eral Laws."

"Contains Mercury. Dispose of Propérly

D. The labeling requirements of Subsection C shall not
apply to norconsumer replaceable lamps and components
as long as directions for proper disposal are included in the
technician's repair manual

E. If a mercuryadded product is a component of another
product, the product containing the mercadded
component and the component itself must both be labeled.
The product containing a mercuaglded component shall be
labeled in accordance with Paraghs C.15 of this Section.
The label on the larger product must clearly identify the
internal mercuryadded component with sufficient detail so



that it may be readily located for removdlhe labeling
requirements of this Subsection shall not apply to-non
consumer lamps and components as long as directions for
proper disposal are included in the technician's repair
manual. This requirement can be satisfied by the following
wording, or other wording that is substantially equivalent.

"The [insert descriptionf component] in this product

contains mercury. Dispose of accordinddoal, state, and
federal laws."

F. If the product is sold in packaging that obscures the
label, the packaging also must be labeled.

1. The label on the packaging must:

a. be visibleat the time of purchase;

b. bear the wording "Contains Mercury" in a 10
point or larger font;

c. identify the mercursadded component within the
package (e.g., "Lamp Contains Mercury." if the product is a
light fixture that includes a fluorescent lampiida

d. bear the wording "Dispose of according to local,
state, and federal laws." or "Do not place in trash. Dispose of
as a hazardous waste." or some equivalent wording.

2. Manufacturers of products packaged but not yet
sold before the effective date ofighSection may apply to
the department for an exemption from the labeling
requirements of this Section.

G. If the product is offered for sale or use or promotional
purposes by catalog, telephone, or Internet such that the
label on the product or packaging not visible prior to
purchase or receipt, the consumer must be made aware prior
to purchase or receipt that there is intentionatiged
mercury in the product by placing a label or providing other
information in sales literature, on website pages, etc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 esbeq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2715. Alternative Methods of Public Notification

A. A manufacturer may apply to the department for an
alternative to the requirements of R.S. 30:2577 and LAC
33:1.2713 where strict compliance with the requirements is
not feasible, or the proposed alternative would be at least as
effecive in providing presale notification of mercury
content and in providing instructions on proper disposal, or
federal law governs labeling in a manner that preempts state
authority.

B. The manufacturer of a mercuaglded product subject
to the labeling pvisions of R.S. 30:2577 and LAC
33:1.2713 may apply to the department for approval of an
alternative labeling planApplications for approval of an
alternative labeling plan must contain the following
information:

1. documentation of the justification ffthe requested
alternative, which shall include, but not be limited to, any
claim that strict compliance with the requirements of R.S.
30:2577 and LAC 33:1.2713 is not feasible, and any claim
that federal law governs labeling in a manner that preempts
stae authority;

2. a description of how the alternative ensures that
purchasers or recipients of merciagded products will be
made aware of mercury content prior to purchase or receipt;

3. a description of how a person discarding the
product will be madeware of the need for proper handling
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to ensure that the product is not disposed of with trash or
garbage or in a sewer system;

4. documentation of the readiness of all necessary
parties to implement the proposed alternative; and

5. a description of the prmance measures to be
utilized by the manufacturer to demonstrate that the
alternative is providing effective pale notification and
pre-disposal notification.

C. The department may approve, deny, modify, or
condition a requested alternative to thquieements of R.S.
30:2577 and LAC 33:1.2713pproval of the application for
the alternative method of public notification shall be for a
period of no more than two years and may, upon continued
eligibility under the criteria of R.S. 30:2577 and this #ect
and compliance with the conditions of its prior approval, be
renewed for tweyear intervals.Prior to approving an
alternative, the department shall consult with neighboring
states and regional and national organizations to ensure that
the alternativelabeling requirements are consistent with
those of other governments in the region.

D. Requests for renewals of alternative labeling plans
shall be submitted to the Office of the Secretary in writing
six months prior to the renewal anniversary date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2717. Collection of Mercury-Added Products

A. A manufacturer of any mercwgdded product
containing more than 10 milligrams of mercury that is
offered for final sale or use or distributed for promotional
purposes in the state must implement a collection system
plan that has been approved Hkhe department. A
manufacturer may develop a collection system plan either on
its own or in concert with others.

B. The collection system plan must provide for the
removal and collection of the mercuagded component or
the collection of both the mercuadded component and the
product containing it.

C. Prior to offering any mercurgdded product
containing more than 10 milligrams of mercury for final sale
or use or distribution for promotional purposes in Louisiana,
the manufacturer shall submit a writteollection system
plan to the Office of the Secretary and receive the
depart mentThe propgsedrplarvsadll include the
following information:

1. the manufacturer6s
available, Internet address;

2. the contact perségmname and phone number;

3. documentation describing a public education
program, including implementation dates, that will inform
the public about the purpose of the collection system
program and how to participate in it;

4. identification of the targed capture rate for the
mercuryadded product, product category, or component;

5. a plan for implementation of the proposed
collection system, including documentation demonstrating
the financing thereof;

6. documentation of the willingness of all necegsa
parties to implement and participate in the program, and
their contact information;

name,
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7. a description of the performance measures to be
used to demonstrate that the collection system is meeting
capture rate targets;

8. a description of additional ortatnative actions that
will be implemented to improve the collection system and its
operation in the event that the program targets are not met;

9. adescription of a recycling or disposal plan;

10. a signed certification stating that the person
signing:

a. has personally examined and is familiar with the
information submitted within the collection system plan and
all attachments; and

b. is authorized to sign the certification by the entity
on whose behalf he is signing.

D. Within a year oapprovalhot thed e p
collection system plan, the manufacturer, or the entity that
submitted the plan on behalf of the manufacturer, shall
ensure that a convenient and accessible recovery system for
the users of those products is in full operatidwo years
following the implementation of the collection system plan
required under this Section, and every two years thereafter,
the manufacturer, or the entity that submitted the plan on
behalf of the manufacturer, shall submit a report on the
effectiveness of theotlection systemThe report shall be
submitted to the Office of the Secretary by July 1 of each
reporting year.The report shall include the following
information:

1. an estimate of the amount of mercury that was
collected,;

2. the capture rate for the meairy-added products or
components;

3. the results of the other performance measures
included in the manufacturer's collection system plan; and

4. such other information as the department may
require.

E. Mercuryadded formulated products intended to be
totally consumed in use, such as cosmetics, pharmaceuticals,
and reagents and other laboratory chemicals, shall be exempt
from the requirements of this Section.

F. The manufacturer of a mercuaglded product subject
to the collection system requirements RfS. 30:2581 and
this Section may apply to the department for an exemption
from R.S. 30:2581 and this Section for a product or category
of products. An exemption request shall contain, at a
minimum, the following information:

1. the amount of mercury in ¢h mercuryadded
product;

2. the total amount of the mercuagded product sold
in Louisiana;

3. the total amount of the mercuagdded product
disposed of in Louisiana;

4. the feasibility of a collection system; and

5. the overall risk to human health anthe
environment posed by the merctagided product.

G. The administrative authority shall decide whether to
grant the requested exemption within 180 days from the date
on which the request for exemption was filed, unless a
longer time period is agreed upbdy mutual consent of the
applicant and the administrative authority.

H. Exemptions may be renewed upon reapplication by
the manufacturer and findings by the department of
continued eligibility under the criteria of R.S. 30:2581 and
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this Section and ofampliance by the manufacturer with the
conditions of its original approval and any other conditions
the department may have addeBixemptions may be
renewed one or more times, and each renewal may be for a
period of no longer than two years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

§2719. Disposal Ban and Proper Management of
Mercury in Scrap Metal Facilities

A. On and after January 1, 2007, mercury shall not be
discharged to water, wastewater treatment, and wastewater
giF,ppspde%y tems except when it is done in compliance with
applicable local, state, and federal requirements.

B. No person, including, but not limited to, Louisiana
licensed dismantlers and parts recyclers, motor vehicle
crushers, and scrapped motor vehicle dealers, shall crush,
bale, shear, or shred a motor vehicle unless the person has
made a reasonable efforty the extent safe and practicable,
to remove, or verify the removal of, the mercentaining
convenience lighting switches and antilock braking system
components. The person removing, or verifying the removal
of, the mercurycontaining convenience ligiiy switches
and antilock braking system components shall maintain
written certification of the removal or verification that the
mercurycontaining convenience lighting switches and
antilock braking system components have been removed to
the extent safe amtacticable. Verification that the mercury
containing convenience lighting switches and antilock
braking system components have been removed shall be
accomplished by:

1. adoption of a best management practice (BMP)
governing component mercuadded produs in motor
vehicles, which is provided by or approved by the
department, or any other such BMP that is submitted to and
approved by the departmert.copy of an approved BMP
and lists of known recent makes and models of motor
vehicles with mercurgontaining switches is available from
the department and can be obtained from the department's
website; and

2. participation in the EPAartnered National Vehicle
Mercury Switch Recovery Program (NVMSRP), also known
as End of Life Vehicle Solutions (ELVS).

C. Any facility receiving vehicles that have been
scrapped by being dismantled, crushed, scrapped, shredded,
baled, sheared, or otherwise rendered more easily
transported to the recycler shall obtain the certification from
a duly authorized representative of fherson delivering the
scrap that the mercwgontaining convenience lighting
switches and antilock braking system components required
to be removed have been removed and are not contained in
the scrap being deliveredRersons receiving the vehicles
shallalso conduct a visual inspection, as practicable, of the
scrap delivered to verify that the component meradgied
products have been removed.

D. No person shall crush, bale, shear, or shred an
appliance containing mercugontaining switches or other
mercury-added products unless the person has made a
reasonable effort, to the extent safe and practicable, to verify
that the component mercuagded products and/or switches
have been removed. Verification of the removal of



component mercurpdded products ra/or mercury 2. A timeline for the reduction and eventual
containing switches contained within the appliance shall be elimination of mercurycontaining equipment and chemicals,
accomplished by: with the exception of dental amalgam, shall be established.
1. adoption of a best management practice (BMP) 3. Mercury management protocols for safe handling,
governing component mercuadded products in appliances mercury spill cleanup procedures, disposal procedures, and
(white goods), which is provided by or approved by the  education and training of employees shall be established.
depatment, or any other such BMP that is submitted to and 4. Discarded mercurgontaining devices and
approved by the department. A copy of an approved BMP  substances shall be recycled to the maximum extent
and lists of known recent makes and models of appliances practicable, and records associated with seclcling shall
with mercurycontaining switches is available from the be maintained at the facility for at least three years.

department and can be obtained tiglouthe department's Discarded mercurgontaining devices and substances:
website; and a. shall only be offered for recycling to treatment,
2. maintenance of written certification of the storage, or disposal facilities that, if located in the United

screening and removal of the mercaigded products and/or States, are dier:
mercurycontaining switches by the person removing, or i. permitted under 40 CFR 270, LAC
verifying the removal of, the component mercadded 33:V.Subpart 1, or a RCRApproved hazardous waste
productsand/or mercurcontaining switches. program of any other state; or

E. Any facility receiving appliances for scrapping that ii. authorized to manage hazardous waste by a
contained mercurpadded products and/or mercury state with a hazardous waste management program approved
containing switches shall obtain a certification by a duly  under 40 CFR 271; and
authorized representative of the person delivering thaps b. shal not be offered for disposal by incineration.
that the mercumadded products and/or merctogntaining 5. Management and storage of discarded mercury

switches have been removed and are not included in the containing devices and substances waste shall be protective
scrap deliveredThe person receiving the scrap shall conduct  of human health and the environment. Storage shall be in
a visual inspection, as safe and practicable, to verify that all  structurally sound, leagroof, sealed, labet containers that

of the merary-added products and/or merctogntaining are impervious to mercury vapor&n example of a

switches have been removed. container meeting these criteria would be a clear glass
AUTHORITY NOTE: Promulgated in accordance with R.S. container. Glass containers shall be secured inside a sturdy,

30:2001 et seq. and, in particular, 2571. padded box in order to prevent breakage of the glass and

HISTORICAL NOTE: Promulgated by the Department of subsequentelease of mercury.
Environmental Quality, Office of the eSretary, legal Affairs 6. An environmentally preferable purchasing (EPP)

Division, LR 34: policy for mercury products and a process to regularly
§2721. Ez(s:it”?i/lee;nagement Practices for Health Care review mercury use reduction and elimination progress shall

be established.

7. All other aspects of the MMP shall, at a minimum,
corform to any best management practices (BMP)
i . i developed by the American Hospital Association or the
_appropnate Material Safety Data Sheet (MSDS), as defined American Medical Association or the American Dental
in 42 U.S.C. 11049, for any elemental mercury used. Association or by Hospitals for a Healthy Environment

B. Any health care facility using a formulated mercury H2E). Th ;
. . e H2E BMP is known as the Mercury Waste
added product, a fabricated mercagded product, or a slirtuzzu Elimination Model Plan y

mercuryadded product must fmaain a statement signed by D. Use of Dental AmalgamWithin 180 days of the
its authorized representative that certifies that its employees g tive date of these regulations, any health care facility

and fther.ﬁersonstﬁctmg under its Id'":f"Ct'on o(;.colntrglz tal using dental amalgam shall develop, maintain, and comply
' k\]N' use fetmercury ony' or medical, dental, with a Dental Amalgam Management Plan that is designed
rese;rc ’%r matmu da(;hurt'gg purpo_sef, . d will st to capture mercury in dental amalgam waste and excess.
- understan amercury 1S toxic, and will store, This management plan shall contain, at a minimum, the
use, and otherwise handle such mercury in accordance with ; ;
Subsection C of this Section: and following requirements.
ubsection & of this Section; an 1. Chairside traps and vacuum pump filters shall be

3. will dispose of the elemental mercury, formulated used for the purpose of waste amalgam captGuech
mercuryadded product, fabricated merctagided product, devices shall be opgrae d according to th

or mercuryadded prduct in accordance with Subsection C recommendations

or F of this Section. :
o . 2. Disposal of elemental mercury, dental amalgam,
C. Within 180 days of the effective date of these and used, disposable amalgam capsules shall be minimized

regulations, any health care facility using a formulated by implementing practices that reduce mercury in waste,
mercuryadded product, a fabricated mercmddgd product, such as use of a variety of amalgam ci@ssizes to
or a mercuryadded product sHadevelop, maintain, and minimize noRcontact amalgam waste

comply with a Mercury Management Plan (MMP) that is 3. Waste amalgam (amalgam sludge and contact and

ﬁ/le'\ilgnedh tI(I) ellmltnz_ate ort capture _mercurythm v]:/ailéiﬂee noncontact amalgam) shall be recycled to the maximum
shall —contain, at a minimum, € following extent practicable, and records associated with such

requirements. . . recycling shall be maintained at the facility farl@ast three
1. Abaseline inventory of mercugontaining devices

and subsinces at the facility shall be listed.

A. Any health care facility using a formulated mercury
added product, a fabricated mercagyded product, or a
mercuryadded product must maintain a cutreand
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years.Waste amalgam shall be disposed of in accordance
with Paragraph C.4 of this Section.

4. Management and storage of amalgam waste shall
be in accordance with Paragraph C.5 of this Section.

5. Water line cleaners shall be of a type thall w
minimize dissolution of amalgam. Only pH neutral, non
bleach, norchlorinecontaining suction line cleaners shall
be used. Water lines shall be cleaned daily on chairs where
restorative dentistry is performed and as necessary, or
according to the vacu pump
recommendations, on other chairs.

6. All other aspects of the Dental Amalgam
Management Plan shall, at a minimum, conform to the BMP
for amalgam waste as developed by the American Dental
Association (ADA) and effective on June 2, 2006e ADA
publishes BMPs for the disposal of dental amalgam waste.
The ADA may be contacted through their website or at
American Dental Association, 211 East Chicago Ave.,
Chicago, IL 6061142678; phone 31:240-2500.

E. Manufacturers of mercurgontaining evices and
substances shall
collection system for formulated mercuagded products,
fabricated mercuradded products, and/or merctagided
products from medical facilities in accordance with LAC
33:1.2717.

F. Mercury-containing devices and substances that
contain mercury in sufficient quantities to be considered a
hazardous waste as defined in LAC 33:V.Subpart 1,
Hazardous Waste Regulations shall be subject to that
Subpart if such waste cannot be recycled in accoedwiith
Subsection C of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq. and, in particular, 2571.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretaryedal Affairs
Division, LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

A public hearing will be held oseptember 25, 200&t
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Seet, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendmeBksuld individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
addresgiiven below or at (225) 219471.Two hours of free
parking are allowed in the Galvez Garage with a validated
parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference thiproposed regulation b®S077 Such
comments must be received no later tRaober 2, 2008at
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70822302 or to fax (25) 2193398 or
by email to judith.schuerman@Ia.govCopies of this
proposed regulation can be purchased by contacting the
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establish a convenient and accessible .

DEQ Public Records Center at (225) 23868. Check or
money order is required in advance for each cop® 8077
This regulation is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

This proposed regulation is available for inspectiothat
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 kigh
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall

ma n u f a Streaty lake 6Charles, LA 7061311 New Center Drive,

Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Sui, Mandeville, LA 70471.

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Mercury Risk Reduction

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO

STATE OR LOCAL GOVERNMENT UNITS (Summary)

Minimal to no costs or savings will be realized for the
implementation of this proposed rule. All activities associated
with this rule can be accomplished through use of existing
personnel and budget with no or minimal increases in time or
budget expendituge Tracking notifications, phasrits,
labeling, and collections of mercuagded products are
simplified through membership in the Interstate Mercury
Education and Reduction Clearinghouse (IMERC), where
multiple member states work together to accomplisbse
mutual goals. Mercuradded products can be replaced with
nonmercury alternatives with similar functionality and at
similar prices. If no nomercury alternative exists for a
specific product, the manufacturer may apply for administrative
exemption fom the sales ban or phaset in order to continue
sales supporting a demonstrated need, which will allow local
government to continue purchasing the specific product.
ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summg)

There will be no increase or decrease in revenues for state
and local government as a result of this proposed rule.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Dental facilities, mercyradded products manufacturers
(none known in Louisiana), steel recycling facilities, and
salvage yards will be most affected by this proposed rule. Most
actions they will need to take are being done voluntarily for
other programs in which they are papiaiing. Some of these
programs pay the facilities for the merciargded product they
remove or the mercury they collect.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)

No effects on competition or employment are expected.
This proposed rule rpvides consistency with other states
regarding mercury risk reduction in manufacturing.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
0808#050



NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Stage Il Vapor Recovery
(LAC 33:111.2132) (AQ291)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure A®.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend thair regulations . AC 33:111.2132(Log
#AQ291).

The proposed rule will provide an exemption from Stage
Il vapor recovery requirements for dispenseused
exclusively for the initial fueling and/or refueling of vehicles
equipped with onboard refueling vapor recovery (ORVR)
equipment. Refueling emissions are captured via vehicle
ORVR equipment instead of the dispensEnis rule will
enable E85 (85 peeat ethanol and 15 percent gasoline) fuel
pumps to operate and dispense E85 fuel within the parishes
of Ascension, East Baton Rouge, Iberville, Livingston,
Pointe Coupee, and West Baton Rougeuisiana's Stage I
vapor recovery rule requires CaliforniarAResource Board
(CARB) certification or equivalent for gasoline dispensing
units in the parishes of Ascension, East Baton Rouge,
Iberville, Livingston, Pointe Coupee, and West Baton
Rouge.However, at this time there is no CARB certification
available for E85 units. These E85 dispensers are used
exclusively to dispense fuel to E@apable vehicles, which
are equipped with ORVR equipmeiibhe ORVR systems are
considered to be as efficient as Stage Il vapor recovery
equipment in reducing emissions from fagliand refueling.
Since the majority, if not all, of the E&&apable vehicles
have ORVR, the EPA via its December 12, 2006, guidance
memo to regional air directors allows states flexibility for
exempting E85 pumps from Stage Il requirements.
Additionally, this rule will exempt vehicle manufacturing
and rental car facilities where dispensers are used solely for
fueling vehicles equipped with ORVRThis rule is also
being proposed as a revision to the Louisiana State
Implementation Plan for air qualitfthe kasis and rationale
for this rule are to prevent the unnecessary expense of
complying with Stage Il requirements when emissions that
would be vented to the atmosphere are captured via vehicle
ORVR instead of the Stage Il dispensknis proposed rule
meetsan exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/leconomic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part Ill.  Air

Control of Emission of Organic

Compounds
Subchapter F. Gasoline Handling
§2132. Stage Il Vapor Recovery Systems for Control of

Vehicle Refueling Emissions at Gasoline
Dispensing Facilities
A.-B.7.6

Chapter 21.

1677

8. Exemption. Any segregated motor vehicle fuel
dispensing system used exclusively foe tfueling and/or
refueling of vehicles equipped with onboard refueling vapor
recovery equipment (e.g., initial fueling of new vehicles at
automobile assembly plants, refueling of rental cars at rental
car facilities, and refueling of flexible fuel vehislat E85
dispensing pumps), located at a facility subject to this
regulation, is exempt from the requirements in Paragraphs
B.5 and 6 of this Section

9. Upon request by the Department of Environmental
Quality, the owner or operator of a facility that alai to be
exempt from the requirements of this Section shall submit
supporting records to the Office of Environmental
Assessment within 30 calendar days from the date of the
request. The Department of Environmental Quality shall
make a final determinatiorgarding the exemption status of
a facility.

C.-1. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Divisia, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682
(December 1997), LR 24:25 (January 1998), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (A 2003),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2440 (October 2005), LR 33:2086 (Gloer 2007), LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

A public hearing will be held oseptember 25, 200&t
1:30 p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70808e
hearing will also be for the revision to the State
Implementation Plan (SIP) to incorporakéstproposed rule.
Interested persons are invited to attend and submit oral
comments on the proposed amendmeBit®uld individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
address given tb@w or at (225) 218471.Two hours of free
parking are allowed in the Galvez Garage with a validated
parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this propakeegulation byAQ291 Such
comments must be received no later taober 2, 2008at
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70824302 or to fax (225) 2198398 or
by email to judith.schuerman@la.govCopies of this
proposed regulation can be purchased by contacting the
DEQ Public Records Center at (225) 23868. Check or
money order is required in advance for each copy@291
This regulation is available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 7061811 New Center Drive,
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Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374;645 N. Lotus Drive, Suite C, Mandée, LA 70471

Herman Robinson, CPM
Executive Counsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Stage Il Vapor Recovery

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There areno appreciable costs/savings anticipated to state
or local governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no appreciable increase or decrease in revenues
anticipated to state or locgbvernmental units.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There is no appreciable impact anticipated to purchasgers
E85 (85 percent ethanol and 15 percent gasofine) Sellers
of this fuel will see the benefit of an additadrcost avoided as
they will not have to invest in stage Il vapor recovery systems.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

There is no appreciable effect anticipated on competition or
enploymentas everyone operating the E85 pumps will incur
the same costs and benefits

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Herman Robinson, CPM
Executive Counsel
0808#049

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Training and Education Requirements for Authorized Users
of Radioactive Materiald.AC 33:XV.763Y RP050ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance thighprovisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend thRadiation Protectioregulations AC
33:XV.763(Log #RPO50f).

This proposed rule is identictd federal regulations found
in 10 CFR 35.55(b)(1)(i)which are applicable in Louisiana.
For more information regarding the federal requirement,
contact the Regulation Development Section at (225} 219
3471 or Box 4302, Baton Rouge, LA 7082302.No fiscal
or economic impact will result from the proposed rdlbis
rule will be promulgated in accordance with the procedures
in R.S. 49:953(F)(3) and (4).

This rule will update the state regulations to be compatible
with the changes in the federal regulatioetating to the
training and education requirements of a physician who is a
radiation safety officer overseeing uptake, dilution, or
excretion studies, and/or imaging and localization studies.
Amendments to th€ode of Federal Regulations 10 CFR
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Part $ have been completed regarding the training and
education requirements of a radiation safety officer.
Louisiana is required to adopt or amend the state radiation
regulations pertaining to the training and education
requirements of an authorized user afioactive material in
order to maintain an adequate Agreement State prodraen.
basis and rationale for this rule are to mirror the federal
regulations and maintain an adequate Agreement State
program.This proposed rule meets an exception listed in
R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no
report regarding environmental/health benefits and
social/economic costs is required.
Title 33
ENVIRONMENTAL QUALITY
Part XV. Radiation Protection
Chapter 7. Use of Radionuclides in the Healing Arts
§763. Training
AT K2 é

a. has completed 700 hours

educational program consisting of both:
i. 200 hours of classroom and laboratory training

in the following areas:

K.2.a.i.(@i M. é

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Radiation Protection Division, LR 18:34 (January
1992), amended LR 24:2106 (November 1998), amended by the
Office of Envirmmmental Assessment, Environmental Planning
Division, LR 26:2590 (November 2000), LR 30:1186 (June 2004),
amended by the Office of Environmental Assessment, LR 31:1061
(May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 32:814 (M& 2006),LR 34:983 (June 2008), LR 34:

This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

A public hearing will be held oseptember 25, 200&t
1:30 p.m. in the Galvez Building, Oliver Pollo€lonference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendmeBit®uld individuals
with a disability need an accommodation in order to
participate, contact Judith .ASchuerman, Ph.D., at the
address given below or at (225) 23871.Two hours of free
parking are allowed in the Galvez Garage with a validated
parking ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Pesscommenting
should reference this proposed regulationRB050ft Such
comments must be received no later ti®eptember 25,
2008 at 4:30 p.m., and should be sent to Judith A.
Schuerman, Ph.D.QOffice of the Secretary, Legal Affairs
Division, Box 4302 Baton Rouge, LA 7082243020r to fax
(225) 2193398 or by email to judith.schuerman@la.gov.
The comment period for this rule ends on the same date as
the public hearingCopies of this proposed regulation can be
purchased by contacting the DEQ Public RdsdcCenter at
(225) 2193168. Check or money order is required in
advance for each copy oRPO50ft This regulationis
available on the Internet at:

www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

in a structured



This proposed regulation is available for inspectbithe
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charled,A 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374;645 N. Lotus Drive, Suite C, Mandeville, L70471.

Herman Robinson, CPM

Executive Counsel
0808#052

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 1116 ThelLouisiana School, District, and State
Accountability Syste@ Proficient in English
(LAC 28:LXXXIII.4001)

In accordance with B. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Seadary Education approved for
advertisement revisions t®ulletin 111 The Louisiana
School, District, and State Accountability Sys{@mC Part
Number LXXXIII). Act 478 of the 1997 Regular Legislative
Session déed for the development of an accountability
system for the purpose of implementing fundamental
changes in classroom teaching by helping schools and
communities focus on impved student achievement. The
states accountability gstem is an evolving system with
different components that are requitedchange in response
to state and federal laws and regulatidioposed changes
in Bulletin 111, 84001, establish reasonable guidelines for
Limited English Proficient (LEP) students to achieve
English proficiency.lt will allow districts to focus limited
resources on those students in greatest need of services.
Current standards were deemed excessively tdgring
discussion with the &. Department of Education and
representatives from other statéfiese changes also allow
special consideration for LERRudents with disabilities.

Title 28
EDUCATION
Part LXXXIIl. Bulletin 1116 The Louisiana School,
District, and State Accountability System
Chapter 40. Definitions Related to English Proficiency
84001. Proficient in English

A. To be considered English proiént and exit limited
English proficient (LEP) status, a LEP student must saere
follows.

1. For grades R2:
a. two years at composite level 5 on tBaglish
language development assessment (ELDA); or
b. one year at composite level 5 on ELDA; and
c. oneyear at graddevel/benchmark/lowisk on a
standardized reading assessment, such as DRA or DIBELS.
2. Forgradesd2
a. composite level 5 on ELDA; or

167¢

b. one year at composite level 4 on ELDA; and
c. one year at proficient on English language arts
portion of theiLEAP, LEAP, GEE, LAA 1, or LAA 2.

B. Students with disabilities who are unable to meet the
above exit criteria after 4 years or more in LEP status
because of their disability, as decided only by consensus of
the members of the school buildireyel committee (SBLC),
may be exited from LEP status (but will still be required to
take statewide assessments).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:10.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary EducatiorR B0:767 (April 2004),
amended LR 33:254 (February 200athended.R 34:

Family Impact Statement

In accordance with Section 953 and 974 of Title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on theilR proposedor adoption,
repeal or amendmenrill Family Impact Statemeastshall be
kept on file in the state boardfioe, which has adopted,
amended, or repealed a rule in accordance with the
applicable provisions of thaw relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposedRule affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of childrembo.

6. Is the family or a local government able to perform
the function as contained in the propd$tule? No.

Interested persons may submit written comments until
4:30 p.m., October 9, 2008, to Nina A. Ford, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 708@8D64.

Amy B. Westbrook, Ph.D.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1116 The Louisiana School,
District, and State Accountability System
Proficient in English

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (@mmary)

Proposed changes in Bulletin 111 84001 establish
reasonable guidelines for Limited English Proficient (LEP)
students to achieve English proficienttywill allow districts to
focus limited resources on those students in greatest need of
services. Current standards were deemed excessivelh hig
during discussion with the 8. Department of Education and
representatives from other stat8fiese changes also allow
special consideration for LEP students with disabilities.

There are no estimated implent&tion costs (savings) to
state or local governmental units as a result of these changes.
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Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections of state or
local governmetal units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There will be no estimated costs and/or economic benefits
to directly affected persons or ngovernmental groups.

IV. ESTIMATED EFFEQ ON COMPETITION AND EMPLOYMENT

(Summary)
There will be no effect on competition and employment.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Beth Scioneaux

Deputy Superintendent
0808#024

NOTICE OF INTENT

Board of Elementary andSecondary Education

Bulletin 118 Statewide Assessment
Standards and Practices

(LAC 28:CXI.501,511,1801, 2007,

2011, 2015, 2302311, and 3505)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that Beard of
Elementary and Secondary Education approved
advertisement revisions toBulletin 118 Statewide
Assessment Standards and Practic8501. District Test
Coordinator Role; 8511. School Test Coordinator; §1801.
Description; 82007. Performance Standk; §2011. Grade 4
Achievement Level Descriptors; 82015. Grade 8
Achievement Level Descriptors; §230%-ormat; §2311.
Proficiency Standards; and 83505. Foreign Exchange
Students. The document will provide new and updated
statewide test information andgwide easy access to that
information. It was necessary to revise the bulletin at this
time to incorporate new and edited guidelines to the
responsibilities of district and kool test coordinators and
the endof-coursetests. New policy language, updatasd
scaledscore ranges are being added to Chapter 20,
Louisiana Alternate Assessment Level 2 (LAA 2) and
English Language Development Assessment (ELDA). Policy
language is added to Chapter 35 which updates the
assessment of Foreign Exchange students.

for
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Title 28
EDUCATION
Bulletin 1188 Statewide Assessment
Standards and Practices
Chapter 5. Test Coordinator Responsibilities
Subchapter A. District Test Coordinator Role
8501. District Test Coordinator Role
Al-A2w ¢é
x. distributing student repts and summary reports
to school test coordinators and principals in a timely manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (February 2007), LR 34:
1352 (July 2008), LR 34:

Subchapter B. School Test Coordinator Role
8511. School Test Coordinator
A -A2l1. é
22. distributing student reports and summary reports to
teachers and parents itimely manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1533 (July 2005), amended LR 33:258 (Felyu2007), LR
34:1352 (aly 2008), LR 34:

Part CXI.

Chapter 18.  End-of-Course Tests
§1801. Description
A. -B.

C. EOCT will be offered at the end of the fall and spring
semesters.

1. Students completing the course at the end of the fall
semester shall participate in the fall test rdtgmss of the
grade earned during the fall semester.

2. Students completing the course at the end of the
spring semester shall participate in the spring test regardless
of the grade earned during the spring semester.

D.-F4. ..

AUTHORITY NOTE: Promulgatd in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:258 (February 2007), amended LR 34:432 (March 2008), LR
34:1353 (July 2008)., LR 34:

Chapter 20. LEAP Alterna te Assessment, Level 2
Subchapter C. Achievement Levels and Performance
Standards
§2007. Performance Standards
A.-D. é






LAA 2 Achievement Levels and Scaled Score Ranges

Achievement = LEMEEED A '\S/I(?;T:c;nsa(t:ig: Scilceisnscfore SREE] SETES
Level Scaled Score Range Range Range Scaled Score Rang
Grade 4
Basic 3011 340 315340 306-340 301-340
IApproaching Basic 2631300 2821314 263305 272-300
Foundational 2271262 248 281 224262 250271
[Pre Foundational 100 226 100 247 100223 100-249
English Language Arts e SEERES Social Studies
. Scaled Score Scaled Score
Achievement Scaled Score Range Scaled Score Rang|
Range Range
Level
Grade
Basic 286-340 282-340
lApproaching Basic 247-285 250-281
[Foundational 213-246 215249
[lPre Foundational 100-212 100-214
English Language Arts g?;?:?gggrse Scilcef gnSC:ore Social Studies
Achievement Scaled Score Range Scaled Score Rang
Range Range
Level
Grade
Basic 280-340 281-340
lApproaching Basic 239-279 248280
[Foundational 177-238 201-247
([lPreFoundational 100-176 100-200
English Language Arts MR e SEENES Social Studies
. Scaled Score Scaled Score
Achievement Scaled Score Range R Scaled Score Rang
ange Range
Level
Grade
Basic 286-340 292-340
IApproaching Basic 236-285 255291
Foundational 185235 220-254
Pre Foundational 100-184 100-219
] Mathematics Science 8 ;
. English Language Arts Social Studies
Achievement Scaled Score Range Scaled Score Scaled Score Scakd Score Rang
Level Range Range
Grade 8
Basic 315340 3211340 305-340 297-340
[[Approaching Basic 269314 296i 320 267-304 263296
[Foundational 223268 263295 222266 237-262
[Pre-Foundational 100i 222 100i 262 100221 100236

AUTHORITY NOTE: Promulgated in accordanoeith R.S.

17:391.4 (A).

HISTORICAL NOTE: Promulgated by the Board

Elementary and Secondary Education, Office of Student and
School Performance, LR 33:270 (February 2007), rated LR
33:2350 (November 2007), LR 34:

Subchapter D. Achievement Level Desdptors
§2011. Grade 4 Achievement Level Descriptors

A. -B.

* k k

C. Grade 4 Science Achievement Level Descriptors

2. recognize questions that are appropriate to investigation;
3. organize and present data in a graphic form and draw
of conclusionsased on data;

4. demonstrate basic knowledge/understanding about propertig
objects, motion of objects, and forms of energy as they apply
their everyday life;

5. demonstrate basic knowledge/understanding about
characteristics, life cycles, and environngeof organisms and
relationships;

6. demonstrate basic knowledge/understanding about basic
concepts related to properties of Earth materials, weather, ai
objects in the night sky; and

7. demonstrate basic knowledge/understanding about basic
components of an esgstem and recognize how change impa

Basic

the system.

A student at this level has demonstrated only the fundamental knowled

and skills needed for the next level of schooling.
Studens scoring at this level generally exhibit the ability to

1. perform simple scientific tasks when given clear, sequential

directions;

Approaching Basic
A student at this level has only partially demonstrated the fundamental
knowledge and skills needed for the next level of schooling.
Students scoring at this level generally exhibé ability to
1. perform portions of simple scientific tasks when given clear,

sequential directions;
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read/interpret some data in a graphic form;

respond to simple directed questions;

exhibit partial understanding of properties of objects, motion

objects,and forms of energy as they apply to their everyday li

5. exhibit partial understanding of characteristics, life cycles, ar
environments of organisms and relationships;

6. exhibit partial understanding of basic concepts related to
properties of Earth matetsa weather, and objects in the night
sky; and

7. exhibit partial understanding of basic components of ecosyst

and recognize how change impacts systems.

Eal

Foundational

A student at this level has not demonstrated the fundamental knowled|
and skills need&for the next level of schooling but has demonstrated th
foundational knowledge and skills that can be built upon to access the
gradelevel curriculum.

1. Students scoring at this level generally exhibit the ability to

2. demonstrate limited understanding ohflamental scientific
tasks;

3. read/interpret simple data in graphic form;

4. make simple observations and respond to directed questions
when prompted;

5.  exhibit limited understanding of the ways in which properties
objects, motion of objects, and forms akegy apply to their
everyday life;

6. exhibit limited understanding of characteristics, life cycles, ar
environments of organisms;

7.  exhibit limited understanding of basic concepts related to
properties of Earth materials, weather, and objects in the nig
sky; and

8. exhibit limited understanding of basic components of an
ecosystem.

Pre-Foundational

A student at this level has not demonstrated the fundamental knowledd

skills needed for the next level of schooling. However, the student may

developing tle foundational knowledge and skills that can be built upon

access the gradevel curriculum.

Students scoring at this level need to develop the ability to

demonstrate understanding of fundamental scientific tasks;

read/interpret simple data in graptiorm;

make simple observations and respond to directed questions

exhibit understanding of the ways in which properties of obje

motion of objects, and forms of energy apply to their everydg

life;

6. exhibit understanding of characteristics, life cychasd
environments of organisms;

7.  exhibit understanding of basic concepts related to properties|
Earth materials, weather, and objects in the night sky; and

arwNE

8. exhibit understanding of basic components of an ecosystem

D. Grade 4 Social Studies Achievementevel

Descriptors

Basic

A student at this level has demonstrated only the fundamental knowled
and skills needed for the next level of schooling.
Students scoring at this level generally exhibit the ability to

1. Geographyrecognize major geographic faees on maps and
globes; define geographic vocabulary; describe the connectif
between people and the environment; interpret geographical
data; define the world in spatial terms; and define processes
shape Earth.

2. Civics: identify the branches and majresponsibilities of
government; and list the rights and responsibilities of citizens
stated in the Bill of Rights.

3. Economicsidentify fundamental economic concepts and tern
recognize that the decisions made by individuals, household
businessesnd governments result in economic outcomes.

4. History: identify and describe important people, events, and
documents in American history; demonstrate an understandi
of the concepts of historical perspective and time; distinguish
between primary and secanrg historical sources; and describ|
some scientific and technological advancements.

Approaching Basic
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A student at this level has only partiaflgmonstrated the fundamental
knowledge and skills needed for the next level of schooling.
Students scoringt &his level generally exhibit the ability to

1. Geographyidentify major geographic features on maps and
globes; select words that define geographic vocabulary; expl
the connection between people, places, man and the
environment; identify geographicai@; identify the world in
spatial terms; and identify processes that shape Earth.

2. Civics: recognize that the United States has a government th
divided into branches; and state that citizens have rights and
responsibilities.

3. Economicsidentify some @indamental economic concepts an
terms.

4. History: recognize a few of the most important people, event
and documents in American history; demonstrate a limited
understanding of the concepts of historical perspective and |
and identify some importantisatific and technological
advancements.

Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling but has demonstrated the
foundational knowledge and skills that can be buitirufp access the
gradelevel curriculum.

Students scoring at this level generally exhibit the ability to

1. Geographyidentify limited geographic features on maps and
globes; recognize words that define geographic vocabulary;
the connection between p#e, places, man and the
environment; identify some geographical data; demonstrate
limited understanding of the world in spatial terms; and ident
some processes that shape Earth.

2. Civics: demonstrate limited knowledge of the structure of the
United State government and limited understanding that
citizens have rights and responsibilities.

3. Economicsrecognize some fundamental economic concepts|
terms.

4. History: recognize a limited number of the most important
people, events, and documents in Americaiony; demonstrate
a fundamental understanding of the concepts of historical
perspective and time; and recognize some important scientif]
and technological advancements.

Pre-Foundational

A student at this level has not demonstrated the fundamental éagevind
skills needed for the next level of schooling. However, the student m
developing the foundational knowledge and skills that can be built up
access the gradevel curriculum.

Students scoring at this level need to develop the ability to

1. Geographyidentify major geographic features on maps and
globes; select words that define geographic vocabulary; expl
the connection between people, places, man and the
environment; identify geographical data; identify the world in
spatial terms; anwientify processes that shape Earth.

2. Civics: recognize that the United States has a government th
divided into branches; and state that citizens have rights and
responsibilities.

3. Economicsidentify fundamental economic concepts and tern|

4. History: recognize a few of the most important people, events
and documents in American history; demonstrate basic
understanding of the concepts of historical perspective and {
and identify important scientific and technological
advancements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:391.4(A).
HISTORICAL NOTE: Promulgated by the Department of

Education, Board of Elementary and Secondary Education, LR

33:271 (February 2007), amended LR 34:
§2015. Grade 8 Achievement Level Descriptors
A -B. é
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C. Grade 8 Science Achievement Level Descriptors

Basic

A student at this level has demonstrated only the fundamental knowled
and skills needed for the next level of schooling.
Students scoring at this level generally exhibit the ability to
1. demonstrata fundamental knowledge of some theories and
concepts;
2. identify elements of a system and state one limiting factor wi
given a
particular example;
identify a simple model;
begin to understand the nature of science; and
. show an awareness that sciencgulsject to change.
When given a problem, students at this level can
o design a simple investigation by asking appropriate questio
o identify the important variables and select appropriate tools
gather data; and
0 interpret basic data and communicate actusion.
These skills should be demonstrated through the science disdplines
physical, life, earth/space, and the environmental sciences.

o0k w

Approaching Basic

A student at this level has only partially demonstrated the fundamental
knowledge and skills needédor the next level of schooling.
Students scoring at this level generally exhibit the ability to

1. identify related elements of a system;

2. identify elements of a simple model; and

3. show some awareness that science is developing and chang
When given annvestigation, students at this level can

1. answer specific scientific questions;

2. identify at least one variable in an experiment; and

3. seek and identify basic scientific data and communicate it.
These skills should be demonstrated through the science lisgipl
physical, life, earth/space, and the environmental sciences.

Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling but has demonstrated the
foundational knowledge andi#ik that can be built upon to access the
gradelevel curriculum.
Students scoring at this level generally exhibit the ability to
1. identify some elements of a system;
2. demonstrate limited understanding of elements of a simple
model; and
3. show limited awarenashat science is developing and changil
When given an investigation, students at this level can
1. answer simple scientific questions; and
2. show limited knowledge and understanding of variables in ar
experiment and basic
3. scientific data.
These skills shodlbe demonstrated through the science discigines
physical, life, earth/space, and the environmental sciences.

Pre-Foundational

A student at this level has not demonstrated the fundamental knowledd
skills needed for the next level of schooling. Hoese the student may be
developing the foundational knowledge and skills that can be built upot
access the gradevel curriculum.
Students scoring at this level need to develop the ability to

1. identify elements of a system;

2. demonstrate understandinged¢ments of a simple model; and

3. show awareness that science is developing and changing.
When given a problem, students at this level can

1. answer simple scientific questions; and

2. demonstrate knowledge and understanding of variables in ai

experiment and

3. scientific data.
These skills should be demonstrated through the science disdplines
physical, life, earth/space, and the environmental sciences.
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D. Grade
Descriptors

8 Social Studies Achievement

Basic

A student at this level has demonstrated dméyfindamental knowledge
and skills needed for the next level of schooling.
Students scoring at this level generally exhibit the ability to

1. Geographyutilize vocabulary of geographic concepts relating
patterns, relationships, distance, direction, lacdtion; use
latitude and longitude to locate places; identify continents,
oceans, or selected countries and cities; explain the differen
between maps and globes, read map scales, and use an
atlas/almanac; illustrate relationships that exist between th
physical environment and human activity; identify the
distinguishing characteristics of a region; and describe the
movement of people, goods, services, and ideas.

2. Civics: explain the major purposes of government; identify ar|
explain the importance of b principles of American
constitutional democracy; describe major foreign policy of th
U.S.; and describe the requirements of citizenship and
naturalization in the U.S.

3. Economicscompare basic concepts related to economics;
explain the causes and cogsences of economic decision
making; distinguish how specialization, skills, and knowledge
affect the economic process; compare various economic sys
and their historical impacts; and explain the role of supply an
demand on production and distributiohgoods and services.

4. History: identify and categorize people, places, events, and
documents in historical context; understand the impact of
diverse cultures on American life; explain the significance of
major historical events; and explain the fundanierdétical
ideas and institutions of American life.

Approaching Basic

A student at this level has only partially demonstrated the fundamental
knowledge and skills needed for the next level of schooling.
Students scoring at this level generally exhifé ability to

1. Geographyobtain information from geographic models; draw|
variety of maps; memorize various geographic data; and
recognize that human activity is affected by the environment

2. Civics: recognize types of government; identify the basic
principles of American constitutional democracy; recognize a
foreign policy issue; and list the rights and responsibilities of
American citizens.

3. Economicsidentify basic concepts and vocabulary terms reld
to economics; and discuss how supply and demaedtafthe
price of goods and services.

4. History: identify historical people and places; demonstrate
awareness of diverse cultures in America; name a variety of
historical events; and recognize the fundamental political ide
and institutions of American life

Foundational

A student at this level has not demonstrated the fundamental knowledg
skills needed for the next level of schooling but has demonstrated the
foundational knowledge and skills that can be built upon to access the
gradelevel curriculum

Students scoring at this level generally exhibit the ability to

1. Geographyobtain some information from geographic models
draw a map; recognize some geographic data; and demonst
some awareness that human activity is affected by the
environment.

2. Civics recognize basic types of government; identify some b|
principles of American constitutional democracy; demonstrat
limited awareness of major foreign policy issues; and recogn|
the rights and responsibilities of American citizens.

3. Economicsidentfy a few basic concepts and vocabulary term
related to economics; and recognize some of the effects of
supply and demand on the price of goods and services.

4. History: identify a limited number of major historical people a
places; demonstrate a limited@eness of diverse cultures in
America; recognize some major historical events; and recogl
some fundamental political ideas and institutions of Americal
life.
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Pre-Foundational

A student at this level has not demonstrated the fundamental knowle
andskills needed for the next level of schooling. However, the studen
may be developing the foundational knowledge and skills that can be
upon to access the gratével curriculum.

Students scoring at this level need to develop the ability to

1.

Geograply: obtain information from geographic models; draw|
variety of maps; memorize various geographic data; and
recognize that human activity is affected by the environment
Civics: recognize types of government; identify the basic
principles of American conistitional democracy; recognize a
foreign policy issue; and list the rights and responsibilities of
American citizens.

Economicsidentify basic concepts and vocabulary terms relg
to economics; and discuss how supply and demand affects t
price of goodsnd services.

History: identify historical people and places; develop an
awareness of diverse cultures in America; name a variety of
historical events; and recognize the fundamental political ide|

and institutions of American life.

5. Speaking

Constructed BRmonses (CHR) grade

levels 312
Listening Speaking Reading Writing
Inventory: | Inventory: 8 | Inventory: Inventory: 9
K 7 specified | specified 14 spedied | performance
tasks tasks tasks activities
Inventory: | Inventory: 8 | Inventory: Inventory: 9
1.2 7 specified | specified 14 specified | performance
tasks tasks tasks activities
50 MC 16 CR 50 MC 3SCR
35 1ECR
15 MC
50 MC 16 CR 50 MC 3 SCR
6-8 1ECR
15 MC
50 M 16 CR 60 Multiple 4 SCR
9-12 Choice 1ECR
15 MC

AUTHORITY NOTE: Pronulgated in accordance with R.S.

17:391.4(A).

HISTORICAL NOTE: Promulgated by the Department of

Education, Board of Elementary and Secondary Education, LR
33:272 (February 2007), amended LR 33:2037 (October 2007), LR

34:
Chapter 23.

English Language Develoment
Assessment (ELDA)

Subchapter C. ELDA Test Design

§2305. Format

A -AA4. é

AUTHORITY NOTE: Promulgated in accordance with 20
USCS, Section 6311.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:259 (Februgy 2007), amended LR 34:

Subchapter E. Proficiency Levels and Proficiency
Standards
82311. Proficiency Standards

A. Proficiency standards for ELDA listening, speaking,
reading, and writing tests are finalized in scadedre form.
The scaleescore rangesary per grade cluster.

ELDA Proficiency Level ScaledScore Ranges

Domain [ Proficiency Level 1] Proficiency Level 2] Proficiency Level 3[Proficiency Level 4 Proficiency Level 5
Kindergarten
Listening 501 99 100G/ 130 1311170 1711191 192 230
Speaking 40199 1001130 1311 166 167 196 197 230
Reading 30i 99 1001 127 128 164 165 184 185 240
Writing 30i 99 1001 135 1361 156 1571192 193 220
Grade Cluster 1i 2
Listening 501114 115 145 1461178 179199 2001 230
Speaking 401112 113 135 1361170 1711 199 2001230
Reading 30i 107 108 141 142 167 168 199 200 240
Writing 301 94 95/ 138 139 159 1601 199 2001 220
Grade Cluster 35
Listening 100449 4501543 547 644 645 724 725930
Speaking 117 449 4501 546 547 667 668 808 809 937
Reading 100 449 4501579 580 647 648i 769 7701931
Writing 127 449 4501576 577 668 669844 845950
Grade Cluster 68
Listening 115553 554 625 626 717 718 805 806 941
Speaking 133 457 458 610 6111 718 719 824 825936
Reading 103 459 4601611 612 690 691 828 829 940
Writing 149 552 553 652 653 721 722 896 897 928
Grade Cluster 912
Listening 118 555 556/ 631 632728 729 849 850 950
Speaking 192 569 570 649 650 764 765 849 850950
Reading 122 544 545 629 630717 718 849 850933
Writing 1221508 509 630 6311 718 719 849 8501932
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AUTHORITY NOTE: Promulgated in accordance with 20
USCS, Section 6311.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
33:260 (February 2007), amended LR 34:

Chapter 35.  Assessment of Students in Special
Circumstances
§3505. Foreign Exchange Students

A. Foreign exchange students shall take the appropriate
assessment for their enrolled grade during the scheduled
assessment period.

Since foreign exchange students are expected to be fully
English proficient, they are not eligible for test
accommodations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3 and R.S. 17:24.4

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1563 (July 2005pmended LR 34:

Family Impact Statement

In accordance with Section 953 and 974 of Title 49 of the
Louisiana Revised Statutes, there is hereby submitted a
Family Impact Statement on the Rule proposed for adoption,
repeal or amendment. All Family Impact &taens shall be
kept on file in the state boardfioe, which has adopted,
amended, or repealed a Rule in accordance with the
applicable provisions of the law relating to public records.

1. Will the proposed Rule affect the stability of the
family? No.

2. Will the proposed Ble affect the authority and
rights of parents regarding the education and supervision of
their children? No.

3. Will the proposed Rule affect the functioning of the
family? No.

4. Will the proposed Rule affect family earnings and
family budget? No.

5. Will the proposed Rule affect the behavior and
personal responsibility of children? No.

6. Is the family or a local government able to perform
the function as contained in the proposed Rule? No.

Interested persons may submit written comimeunntil
4:30 p.m., October 9, 2008, to Nina A. Ford, Board of
Elementary and Secondary Education, Box 94064, Capitol
Station, Baton Rouge, LA 708@8D64.

Amy B. Westbrook, Ph.D.
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Bulletin 1183 Statewide Assessment
Standards and Practices

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule change will provide new and updated
statewide test information regardirDistrict and School Test
Coordinators responsibilities during statewide assessment, End
of-Course Tests, Foreign Exchange Students, LAA 2
Achievement Level Descriptors, LAA 2 Achievement Levels,
and LAA 2 Scaled Score Ranges for grades 4 and 8 sciedce an
social studies content. ELDA Test Design was updated to
identify constructedesponse items in the Speaking domain for
grade levels 3 through 12 (the table was edited to list the
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specific number of items per domain for kindergarten and grade
cluster B 2) and identify constructetesponse items for grade
clusters 8 5, 60 8, and & 12. Newly implemented ELDA
Proficiency Level Scale@core Ranges for Kindergarten and
Grade Cluster -2 are updated. ELDA Writing cut score is
edited to reflect revision of Levels and 5. The proposed rule
change will have no implementation cost to state or local
governmental units.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There will be no effect on revenue collections at the stiate
local governmental levels.

ll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

There should be no effect on costs and/or economic
benefits to directly affected persons apngovernmental

groups
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)
There should be no impact on competition and
employment.

H. Gordon Monk
Legislative Fiscal Officer
Legislative Fiscal Office

Beth Scioneaux
Deputy Superintendent
0808#025

NOTICE OF INTENT

Board of Elementary and Secondary Education

Bulletin 7416 Louisiana Handbook for School
Administratorg(LAC 28:CXV.Chapter 23)

In accordance with R.S. 49:950s#q., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education approved for
advertiserent amendments toBulletin 741 Louisiana
Handbook for School Administrators§2375. Business
Education, 82377. General Career and Technical Education,
§2383. Marketing Education, and §2387. Trade and
Industrial Edication.The action is beig proposed to udate
career and echnical course offerings.In updaing these
course offerings our career arathnicalprogram of studies
will be more aligned with national standards.

Title 28
EDUCATION
Part CXV. Bulletin 7416 Louisiana Handbook for
School Administrators
Chapter 23.  Curriculum and Instruction
§2375. Business Education

A. The husinesseducation course offerings shall be as

follows.

Recommended

Course Title(s) Grade Level Units
Exploratory Keyboarding (Middle $ool) 6-8 -
Accounting | 10-12 1
Accounting Il 11-12 1
Administrative Support Occupations 11-12 1
Business Communications 10-12 1
Business Computer Applications 10-12 1
Business Education Elective |, Il 9-12 1/2-3
Business English 12 1
Business Law 11-12 1/2
Computer Technology Literacy 9-12 1
Computer Multimedia Presentations 11-12 1/2
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